City of Marina City of Marina
tp— 211 HILLCREST AVENUE
' MARINA, CA 93933
831- 884-1278; FAX 831- 384-9148
WWW.CLmarina.ca.us

AGENDA
Thursday, July 10, 2014 6:30 P.M.

REGULAR MEETING
PLANNING COMMISSEON

Council Chambers
211 Hillcrest Avenue
Marina, California

VISION STATEMENT

Marina will grow and mature from a small town bedroom community to a small city
which is diversified, vibrant and through positive relationships with regional agencies,
self-sufficient. The City will develop in a way that insulates it from the negative impacts
of urban sprawl to become a desirable residential and business community in a natural
setting. {Resolution No. 2006-112 - May 2, 2006)

MISSION STATEMENT

The City Council will provide the leadership in protecting Marina’s natural setting while
developing the City in a way that provides a balance of housing, jobs and business
opportunities that will result in a community characterized by a desirable quality of life,
including recreation and cultural opportunities, a safe environment and an economic
viability that supports a high level of municipal services and infrastructure. (Resolution
No. 2006-112 - May 2, 2006)

1. CALLTOORDER

2. ROLL CALL & ESTABLISHMENT OF QUORUM (Planning Commission
Members) :
David Burnett, Margaret Davis, Eugene Doherty, Greg Furey, Tim Ledesma,
Virgil Piper, Ken Turgen

3. MOMENT OF STLENCE & PLEDGE OF ALLEGIANCE (Please stand)

4. SPECIAL, ANNOUNCEMENTS AND COMMUNICATIONS FROM THE
FLOOR: Announcements of special events or meeting of interest as information
to Board and Public. At this time any person may comment on any item, which is
not on the agenda. Please state your name and address for the record, Action
will not be taken on an item that is not on the. agenda. If it requires action, it will
be referred to staff andor placed on the next agenda. Planning Commission
members or City staff may briefly respond to statements made or questions posed
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as permitted by Government Code Section 54954.2. In order that all interested
parties have an opportunity to speak, please limit comments to a maximum of
Four (4) minutes. Any member of the public may comment on any matter listed
on this agenda at the time the matter is being considered by the Planning
Conmmission.

5. CONSENT AGENDA: Background information has been provided to the
Plarming Commission on all matters listed under the Consent Agenda, and these
items are considered 1o be routine. All items under the Consent Agenda are
normally approved by one motion. If discussion is requested by anyone on any
item, that item will be removed from the Consent Agenda and placed at the end of
Other Action ltems if separate action is requested.

a. Minutes for the June 19, 2014 Special Planning Commission meeting

6. PUBLIC HEARINGS: Time will be set aside during the Public Hearing fo
receive oral comments on all items listed as Public Hearings. Staff will present
the project brought forth for Planning Commission consideration and possible
action and answer questions from the Planning Commissioners. The applicant
will then have the opportunity fo raise any issues. The public will then be invited
fo approach the podium to provide up to four (4) minutes of public testimony,

It is requested that the Planning Commission:

a.  Open a public hearing, take any testimony from the public, and consider
adopting Resolution No. 2014- : (1) certifying a Mitigated Negative Declaration
and adopting a Mitigation and Monitoring Program, and; (2) approving Coastal
Development Permit CDP 2012-05, for the California American Water Slant Test
Well Project located at CEMEX’s Lapis Road property (APN 203-011-001 &
203-011-019).

7. OTHER. ACTION ITEMS: Action listed for each Agenda item is that which is
brought forth for Planning Commission consideration and possible action. The
Planning Commission may, at its discretion, take action on any items. The public

is invited to approach the podium to provide up to four (4) minutes of public
comment.

a. None

8. COMMISSIONERS AND STAFF INFORMATIONAL REPORTS:

a. City Council, Design Review Board, Tree Committee and other meetings of
note.

b. Upcoming items scheduled for future meetings.

¢. Ad Hoc Committee
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9. CORRESPONDENCE;

a. None

10.  ADJOURNMENT

CERTIFICATION

i, Judy Paterson, Administrative Assistant for the City of Marina, do hereby certify that a copy of the
foregoing apenda was posted at Marina City Council Chambers bulletin board, 211 Hillcrest Avenne; City
Kiosk at the cormer of Del Monte Boulevard and Reservation Road; and Monterey County Free Library

Marina Branch at 1 {?ﬁd& Circle on or before 6:30 p.m. Monday, Tuly 7, 2014,

j ! S, . A
e Jledh 1 G

Tody Patersop Aiministrative Asistant it
Planning Se}f‘vice s Division
Comzmuity Dewclopment Department

PLANNING COMMISSION NOTES:

L.

The Marina Planning Commission regularly meets at 6:30 P.M. on the second and fourth Thursdays of each month.

2. The Planning Commission follows procedures intended 1o aflow for praject applicants and members of the public the fullest
possible opportunity to be heard, while enabling the Commission to complete its meetings within a reasonable time.

3. Copies of staff reporis are available to the public on the Friday afiernoon, prior to the Thursday meetings at the Community
Development Departrment office located at 209 Cypress Avenue.

4,  Planning Commission subcommittees include the Marina Design Review Board (DRB) and Tree Committee. The DRB
regularly neeis at 6:30 P.M. on the third Wednesday of each mouth and the Tree Committee meets quarterly ou the 2
Wednesday of Januaty, April, July and October... All meetings take place in the Council Chambers imless otherwise noticed. ..
Public nofices and agendas are posted at the following locations: Monterey County Library Marina Branch, Kiosk at the corner
of Del Monte Blvd. and Reservation Rd., and Marina City Council Chambers Bulletin Board.

5. The public is invited and encouraged to participate in all meetings of the Planning Commission and its subcommittzes.

6. ALL MEETINGS ARE OPEN TO THE PUBLIC. THE CITY OF MARINA DOES NOT DISCRIMINATE AGAINST

PERSONS WITH DISABILITIES. Council Chambers are wheelchair accessible, keetings are broadcast on cable channel 25
and recordings of meetings can be provided upon request. To request assistive Hstening devices, sign langnage interpreters,

must be made at least 48 hours in advance of the meeting.
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211 HILLCREST AVENUE
MARINA, CA 93933
831- 884-1278; FAX 831-384-9148

WWW.CLmAarina.ca.us
MINUTES
Thursday, June 19, 2014 6:30 P.M.
SPECIAL MEETING
PLANNING COMMISSION
Council Chambers
211 Hillerest Avenue

Marina, California
1. CALL TO ORDER

Vice-Chair Turgen called the meeting to order at 6:30 p.m:

2. ROLL CALL & ESTABLISHMENT OF QUORUM (Planning Commission
Members)
Eugene Doherty, Greg Furey, Tim Ledesma, Virgil Piper, Vice-Chair Ken Turgen
Members absent: Chair David Burnett, Margaret Davis (both excused)

3. MOMENT OF STLENCE & PLEDGE OF ALLEGIANCE

4. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE
FLOOR: None

5. CONSENT AGENDA:

a. Minutes for the May 22, 2014 Planning Commission meeting

Commissioner Doherty made a motion to approve the consent agenda. The motion was
seconded by Commissioner Piper and passed by a 3-0-2(Burnett, Davis)-1(Furey) vote.

6. PUBLIC HEARINGS:

1t is requested that the Planning Commission:

a. Consider adopting Resolution No. 2014- , approving Conditional Use Permit UP
2014-05, to allow a hotel use within the Retail Business {C-1) Zoning District, and
approving Site and Architectural Design Review DR 2013-08 for the Site Plan,
Building Elevations, Landscape Plan, Retaining Walls, and Colors and Materials for a
50" high, four story 60,000 square foot hotel with 90 hotel units on a £1.96 acre
project site located at 120 Reservation Road (APN 033-111-033), subject to
conditions.
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Ms. Szymanis gave a staff report.

Tony Lombardo, representing the applicant, was available to answer commissioners’
questions and indicated that the applicant accepted the conditions of approval.

Commissioners expressed concerns about emergency vehicle access, parking and ingress
and egress from Beach Rd.

The public hearing was opened.

Patti Bradshaw, Marina resident, encouraged the applicant to provide a pet area within
the landscaping as an amenity for people traveling with their pets.

The public hearing was closed.

Commissioner Ledesma made a motion to adopt the resolution approving Conditional
Use Permit and Architectural Design Review for the Hampton Inn at 120 Reservation
Road. The motion was seconded by Commissioner Furey and passed by a 5-0-2(Burnett,
Davis)-0 vote.

b. Consider adopting Resolution No. 2014- | approving an amendment 1o
Conditional Use Permit UP 2007-15, to allow for parking of motor vehicles over 20
feet in length associated with a service commercial use within the designated parking
area on a +1.85 acre project site at 742 Neeson Road (APN 031-112-034), subject to
conditions.

Ms. Szymanis gave a staff report.

Mike Ross, project applicant, provided a history of the project site and was available to
respond to commissioners’ questions and concerns. In addition to the request before the
commission, he indicated a desire for outside storage of roofing materials,

Staff indicated that there were issues of fire vehicle access and the possible loss of

required parking if the outdoor storage were pursued without the benefit of a parking
demand study provided by the applicant.

The public hearing was opened. Hearing no one, the public hearing was closed.

It was the commission’s recommendation to the applicant that he meet with City Fire and
Planning staff to work on possible solutions to the storage issues he is experiencing.

Commissioner Furey made a motion to approve the resolution was presented. The
motion was seconded by Commissioner Ledesma and passed by a 5-0-2(Burnett, Davis)-
0 vote.

7. OTHER ACTION ITEMS:
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a. None

8. COMMISSIONERS AND STAFF INFORMATIONAL REPORTS:

Staff reported on:
a. City Council, Design Review Board, Tree Committee and other meetings of
note.
b. Upcoming items scheduled for future meetings.
c. Ad Hoc Committee

9. CORRESPONDENCE:

2. None

10. ADJOURNMENT

The meeting was adjourned at 7:45 p.m.

ATTEST:

Kenneth Turgen, Vice-Chairman

Judy Paterson, Administrative Assistant 1T DATE
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Honorable Chair and Members Planning Commission Meeting
of the Marina Planning Commission of July 10, 2014

REQUEST _TO OPEN A PUBLIC HEARING, TAKE ANY
TESTIMONY FROM THE PUBLIC, AND CONSIDER ADOPTING
RESOLUTION NO. 2014- : (1) CERTIFYING A MITIGATED
NEGATIVE DECLARATION AND ADOPTING A MITIGATION
MONITORING AND REPORTING PLAN, AND; (2) APPROVING
COASTAL DEVELOPMENT PERMIT CDP 2012-05, FOR THE
CALIFORNIA AMERICAN WATER SLANT TEST WELL
PROJECT LOCATED AT CEMEX’s LAPIS ROAD PROPERTY
{APN’s 203-011-001 & 203-011-019)

4

REQUEST

It is requested that the Planning Commission;
1. Open a public hearing, take any testimony from the public, and;

2. Consider adopting Resolution No. 2014- : (1) certifying a Mitigated Negative Declaration and
adopting a Mitigation Monitoring and Reporting Plan, and; (2) approving Coastal Development
Permit CDP 2012-05, for the California American Water Slant Test Well Project located at
CEMEX’s Lapis Road property (APN’s 203-011-001 & 203-011-019)

BACKGROUND

On August 23, 2012, California American Water submitted an application for a slant test! well
project located at the north-west corner of the Lonestar California, Inc. site, Marina (APN’S. 203-
011-001 & 203-011-019).

On December 7, 2012, the Marina City Council adopted Resolution No. 2012-168, approving a Fee
Agreement between the City of Marina and California American Water for provision of planning
and attorney services related to review and processing of a proposed slant test well project.

On August 1, 2013, an early project referral to gather preliminary comments regarding the proposed
project was transmifted to 27 regulatory and permitting agencies resulting in comments and
identification of issues to be addressed, and additional technical studies that would be required for
the Initial Study.

On October 11, 2013 the City contracted with SWCA Consultants of San Luis Obispo California for
environmental planning services for the project.

PROJECT DESCRIPTION

The proposed project is located on a 400 acre property, previously owned by RMC Lonestar and
currently owned by CEMEX, a global building materials supplier. A sand mining operation has
existed on the site since 1906, with an approximate 104 acres having experienced some disturbance




associated with mining activities. The slant test well would comprise an additional land use within
the disturbed areas of the site.

The project proposes the construction, temporary operation and decommissioning of a slant test well,
up to four monitoring well clusters and related infrastructure. The purpose of the proposed project is
to gather technical data rclated to the potential hydro-geologic and water quality effects of the
proposed Monterey Peninsula Water Supply Project (MPWSP). The slant test well project is
estimated to occur over a period of 2 to 3 years. Once constructed the slant test well would operate
for a maximum period of 24 months and is then proposed to be decommissioned in accordance with
the regulations of the California Department of Water Resources.

Detail regarding the proposed project, including project components, site access and the three phases
of project construction, operation and decommissioning are provided in Section 3.2 of the Draft
Initial Study and Mitigated Negative Declaration (IS/MND) prepared for the project in May 2014
(“EXHIBIT A”). Data gathering to prepare technical studies for the environmental document
included two exploratory borings to extract soil and water data. An amended Mitigation Monitoring
and Reporting Plan (MMRP) is also aftached (“EXHIBIT B”), incorporating staff initiated
amendments and edits resulting from the agency and public review. These amendments are noted on
a separate ‘Errata’ sheet (“EXHIBIT C”) in steikethroush/underline format.

ANALYSIS

CALIFORNIA ENVIRONMENTAL QUALITY ACT

Through preparation of the IS/MND, it has been determined that the project's potentially significant
environmental impacts specifically relate to impacts associated with aesthetics, air quality, biological
resources, cultural resources, geology and soils, hazards and hazardous materials, hydrology and
water quality, transportation and traffic, and utilities and service systems. Identified potentially
significant impacts can all be mitigated to less than significant with the mitigations shown in the
Mitigation Monitoring and Reporting Plan.

A 30-day public review period for the IS/MND was established beginning on May 19, 2014 and .
ending on June 17, 2014. Copies of the IS/MND were transmitted to the State Clearinghouse (SCH#
2014051060), and a Notice of Intent (NOI) to Adopt a Mitigated Negative Declaration was sent to
responsible agencies and local agencies concerned with the project, and any other person, entity or
organization requesting notice. The NOI was also posted with the Office of the Monterey County
Clerk on May 19, 2014.

A total of eight comment letters were received: seven from regulatory and permitting agencies
(Monterey County Environmental Health Bureau, Monterey County Water Resources Agency,
California State Lands Commission, Monterey Bay Unified Air Pollution Control District, Marina
Coast Water District, Monterey Regional Water Pollution Control Agency and the State Mining and
Geology Board); and one letter from a non-agency organization (The Ag Land Trust). The comment
letters are provided in chronological order with responses following the individual letters. Comment
letters are reproduced in total, and numerical annotation has been added as appropriate to delineate
and reference the responses to specific comments within each letter (“EXHIBIT D”).

Correspondence relating to the proposed project received since June 17, 2014 is also attached
(“EXHIBIT E™).
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GROUNDWATER RIGHTS

Comment letters received by the Marina Coast Water District and The Ag Land Trust raise issues
relating to groundwater rights and contractual rights within the vicinity of the project area. These
issues are legal issues between the Applicant and others who possess groundwater rights. These are
not environmental issues and are not relevant to determinations made with regards to the
environmental document or the CDP. The Applicant, California American Water has submitted a
response to these issues for the record in a letter from lan Crooks dated July 1, 2010.

CONSISTENCY WITH THE GENERAT PLAN

The project site is designated as ‘Habitat Reserve and Other Open Space’ on the General Plan Land
Use Map. General Plan Policy 2.7.1 identifies ‘Habitat Reserve and Other Open Space’ as lands for
the protection of important habitat areas, scenic areas, and other areas of natural open space.

Policy 2.10 describes lands designated as ‘Habitat Reserve and Other Open Space’ as intended for
permanent retention in open space to protect significant plants and wildlife inhabiting these areas.
Within the coastal strand and dunes the [former] RMC Lonestar property is described as appropriate
for a State Park conditioned upon funding for habitat protection, with limited recreational uses.

LCP SHALL PREVAIL

General Plan Policy 1.6 incorporates by reference, the City’s Local Coastal Program’s Land Use
Plan and the resource protection policies within the General Plan. General Plan Policy 2.55 clarifies
that,

“In the event of any apparent inconsistency between the LCP and General Plan, the
LCP shall prevail for that portion of Marina within the Coastal Zone.”

CONSISTENCY WITH THE LOCAL COASTAL LAND USE PLAN AND LOCAL COASTAL
PLAN IMPLEMENTATION PLAN

Description
The City’s Local Coastal Program (L.CP) is comprised of the Local Coastal Land Use Plan (LCLUP)

and Local Coastal Plan Implementation Plan (LCPIP).

Marina Zoning Ordinance Chapter 17.41, Coastal Zoning, codifies the LCPIP to implement the
LCLUP land use policies, and has been certlﬁed by the California Coastal Commission as being
consistent with the California Coastal Act and Regulations.

Analysis

The site is shown as Coastal Conservation and Development on the North of Reservation Road
Planning Area Map. In the LCLUP, Coastal Conservation and Development land uses shall include
such uses as are dependent upon salt water, the unique coastal-marine environment found in Marina,
and/or on resources present only in this portion of Marina’s Coastal Zone (Page 40 LCLUP). New
coastal research and education uses and coastal dependent industrial uses are permitted (Page 28
LCLUP).
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Policy 41 of the LCLUP states that the policy of the City of Marina shall be to give priority to
coastal-dependent development on or near the shoreline and ensure that environmental effects are
mitigated to the greatest extent possible (Page 14 LCLUP).

There is guidance in four thematic areas that thread through the text of the LCLUP. Each area has
been carefully reviewed during development of the IS/MND, during technical study, resulting in
inclusion of mitigations within the Mitigation Monitoring and Reporting Plan as necessary to reduce
identified impacts to a level of less than significant. Each of the four thematic areas along with a

reference to the relevant technical appendix, correlating section and page reference to the topic
within the IS/MND are shown below:

1. Rare and Endangered Species: Habitat Protection
. Appendix B: Biological Resources Background Information
= See Section IV of IS/MND — Biological Resources (Pg. 43)

2. Wetlands Protection
*»  Appendix B: Biological Resources Background Information
. See Section IV of IS/MND — Biological Resources (Pg. 43)

3. . Geotechnical and Physical Hazards (Wave Erosion, Wind Erosion, Tsunami Hazard,
Ground Shaking and Liquefaction Hazard, and Geotechnical Risk FFactor)
= Appendix D: Geology and Soils Background Information
" See Section VI of IS/MND — Geology and Soils (Page 82)

4.  Preservation and Enhancement of Coastal Views
- See Section I of IS/MND -- Aesthetics (Page 30).

These references demonstrate consistency in the four thematic areas.

Findings Required by the Local Coastal f and Use Plan

Within the north of Reservation Road Planning Area, within the high Flandrian dune area, when
considering approval of appropriate activities, eleven listed factors must be addressed (Page 37
LCLUP). Compliance with these factors is addressed as findings within the Draft Resolution.

ZONING ORDINANCE (CHAPTER 17.41)
The project site is zoned ‘Coastal Conservation and Development’ (C-D) on the Zoning District Map
and is also located within the ‘Coastal Development Permit’ (CP) Combining District.

The slant test well is both a coastal research and educational use and a coastal-dependent industrial
use and in accordance with Sections 17.41.160 C. and 17.41.200 C,, is a permitted use subject to
obtaining a CDP.

Findings Required by the Zoning Ordinance

Section 17.41.160 C.2 allows the permit-issuing body to approve permit applications in the ‘CD’
Zoning District if eight factors, where relevant, are found to apply. Compliance with these factors is
incorporated as findings within the Draft Resolution.
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Section 17.41.200 E. 3 allows the Planning Commission to approve permit applications in the *CP’
Combining District if the establishment, maintenance and operation of the use applied for will be
consistent with the Marina General Plan and Local Coastal Land Use and Implementation Plans
based upon twelve findings. These findings are incorporated within the Draft Resolution.

SUMMARY

The first of the two requested actions is certification of the ISMND and adoption of the MMRP. An
MND can be adopted when the initial study has identified potentially significant effects on the
environment, but: (1) revisions in the project plans would avoid or mitigate the effects to a point
where clearly no significant effect on the environment would occur, and (2) there is no substantial
evidence in light of the whole record before the public agency that the project, as revised, may have
a significant effect on the environment.

Following action on the environmental document, the Planning Commission may, after review and
consideration: approve, approve with conditions or deny the requested Coastal Development Permit.
This decision is to be based on the analysis within this report and the ability to make the Findings
within the draft Resolution and thus determine that the proposed project is consistent with the
General Plan, the Local Coastal Land Use Plan, the Local Coastal Plan Implementation Plan and the
Zoning Ordinance.

APPEAL
In accordance with Zoning Ordinance Section 17.41.270 D, Appeal, the decision of the Planning
Commission may be appealed within ten days to the City Council.

CONCLUSION
This request is submitted for Planning Commission consideration and possible action.

Respectfully submitted,

7

Thereyf zymanis, AICP
Planning Services Manager
City of Marina

REVIEWED/CONEUR

TR A

Christine di Torio, AICP
Community Development Director
City of Marina
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RESOLUTION NO. 2014-

A RESOLUTION OF THE CITY OF MARINA PLANNING
COMMISSION (1) CERTIFYING A MITIGATED NEGATIVE
DECLARATION AND ADOPTING A MITIGATION MONITORING
AND REPORTING PLAN, AND; (2) APPROVING COASTAL
DEVELOPMENT PERMIT CDP 2012-05, FOR THE CALIFORNIA
AMERICAN WATER SLANT TEST WELL PROJECT LOCATED AT
CEMEX’s LAPIS ROAD PROPERTY (APN’s 203-011-001 & 203-011-
019)

WHEREAS, on August 23, 2012, California American Water submitted an application for a slant test
well project located at the north-west corner of the Lonestar California, Inc. site, Marina (APN’S 203-
011-001 & 203-011-019), and; )

WHEREAS, on August 1, 2013, an carly project referral to gather preliminary comments regarding the
proposed project was transmitted to 27 regulatory and permitting agencies resulting in comments and
identification of issues to be addressed, and additional technical studies that would be required for the
Initial Study, and;

WIHEREAS, the project proposes the construction, temporary operation and decommissioning of a
slant test well, up to four monitoring well clusters and related infrastructure. The purpose of the
proposed project is to gather technical date related to the potential hydro-geologic and water quality
effects of the proposed Monterey Peninsula Water Supply Project (MPWSP). The proposed project is
estimated to occur over a period of 2 to 3 years. Once constructed the slant test well would operate for
a maximum period of 24 months and is then proposed to be decommissioned in accordance with the
regulations of the California Department of Water Resources, and;

WIHEREAS, details regarding the proposed project, including project components, site access and the
three phases of project construction, operation and decommissioning are provided in Section 3.2 of the
Draft Initial Study and Mitigated Negative Declaration (IS/MND) prepared for the project in May
2014, and;

WHEREAS, through preparation of the IS/MND, it has been determined that the project's potentially
significant environmental impacts specifically relate to impacts associated with aesthetics, air quality,
biological resources, cultural resources, geology and soils, hazards and hazardous materials, hydrology
and water quality, transportation and traffic, and utilities and service systems and these potentially
significant impacts can all be mitigated to less than significant with mitigations incorporated.
Mitigation measures are shown in the Mitigation Monitoring and Reporting Plan, and;

WHEREAS, a 30-day public review period for the IS/MND was established beginning on May 19,
2014 and ending on June 17, 2014 and copies of the IS/MND were transmitted to the State
Clearinghouse (SCH# 2014051060), and a Notice of Intent (NOI) to Adopt a Mitigated Negative
Declaration was sent to responsible agencies and local agencies concerned with the project, and any
other person, entity or organization requesting notice, and the NOI was also posted with the Office of
the Monterey County Clerk on May 19, 2014, and;
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Resolution No. 2014-
Page 2.

WHEREAS, a total of eight comment letters were received: seven from regulatory and permitting
agencies (Monterey County Environmental Health Bureau, Monterey County Water Resources
Agency, California State Lands Commission, Monterey Bay Unified Air Pollution Control District,
Marina Coast Water District, Monterey Regional Water Pollution Control Agency and the State
Mining and Geology Board); and one letter from a non-agency organization (The Ag Land Trust), and;

WHEREAS, on July 10, 2014 the City of Marina Planning Commission conducted a duly noticed
public hearing to consider adopting Resolution No. 2014- : (1) certifying a Mitigated Negative
Declaration and adopting a Mitigation Monitoring and Reporting Plan, and; (2) approving Coastal
Development Permit CDP 2012-05, for the California American Water Slant Test Well Project located
at CEMEX’s Lapis Road property (APN’s 203-011-001 & 203-011-019).

WHEREAS, prior to and during the hearing the City of Marina Planning Commission considered the
information presented in the staff report for the July 10, 2014 meeting, the Draft Initial Study and
Mitigated Negative Declaration (IS/MND) (SCH#2014051060) prepared for the project in May 2014,
comment letters received during the public comment period and responses to the comments, the
proposed staff initiated amendments and edits to these documents included as ‘Errata’, an amended
Monitoring and Reporting Plan (MMRP), and testimony and documents submitted during the public
hearing. '

NOW, THEREFORE BE IT RESOLVED by the City of Marina Planning Commission that it hereby
(1) certifies a Mitigated Negative Declaration and adopts a Mitigation Monitoring and Reporting Plan,
and; (2) approves Cosstal Development Permit CDP 2012-05, for the California American Water Slant
Test Well Project located at CEMEX’s Lapis Road property (APN’s 203-011-001 & 203-011-019),
making the following findings and subject to the following conditions of approval:

FINDINGS

1. CEQA Findings

a) The Initial Study and corresponding Mitigated Negative Declaration of environmental impact
were released for public review and said mitigation measures within the Mitigation Monitoring
and Reporting Plan would avoid the effects or mitigate the effects to a point where clearly no
significant effect on the environment would occur, and;

b) There is no substantial evidence in light of the whole record before the City of Marina that the
project may have a significant effect on the environment.

¢) The Planning Commission has read and considered the Imitial Study and the Mitigated
Negative Declaration, and the comments thereon, and has determined the Initial Study and the
Mitigated Negative Declaration reflect the independent judgment of the City and were
prepared in accordance with CEQA.
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Resolution No. 2014-
Page 3.

d) The documents comprising the record of proceeding can be located at the Planning Services
Division of the Community Development Department at 209 Cypress Avenue, Marina,
California, 93950.

2. Implementation of the Marina General Plan (2000)

The proposed project is consistent with the Marina General (GP) Plan in that GP Policy 1.6
incorporates by reference the City’s Local Coastal Program’s Land Use Plan and the resource
protection policies within the GP; and GP Policy 2.55 clarifies that, “In the event of any apparent
inconsistency between the LCP and General Plan, the LCP shall prevail for that portion of Marina
within the Coastal Zone”, and the proposed project can be found to be implement the policies and
meet the criteria spelled out within the Local Coastal Program documents and thus is consistent
with the General Plan.

3. Consistency with the Local Coastal Land Use Plan

The establishment, maintenance and operation of the use applied for will, under the circumstances
of the particular case, be consistent with the Local Coastal Land Use Plan, in that the site is shown
as Coastal Conservation and Development on the North of Reservation Road Planning Area Map,
and in the LCLUP, Coastal Conservation and Development land uses shall include such uses as are
dependent upon salt water, the unique coastal-marine environment found in Marina, and/or on
resources present only in this portion of Marina’s Coastal Zone including new coastal research and
education uses and coastal dependent industrial uses. Further, Policy 41 of the LCLUP states that
the policy of the City of Marina shall be to give priority to coastal-dependent development on or
near the shoreline and no development shall be allowed in this area without proper environmental
assessment by qualified professionals, to ensure that environmental effects are mitigated to the
greatest extent possible and an Initial Study, Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Plan have been prepared to address the four thematic areas of: rare and
endangered species habitat protection, wetlands protection, geotechnical and physical hazards
(wave erosion, wind erosion, tsunami hazard, ground shaking and liquefaction hazard, and
geotechnical risk factor) and preservation and enhancement of coastal views.

More specifically the proposed project is located within the north of Reservation Road Planning
Area and the high Flandrian dunes and meets all of the following criteria:

a) Retains uninterrupted lateral access along the sandy beach frontage.

The proposed project will be located on private property. No activity will take place on the
beach and lateral beach access will not be restricted. The slant test well insertion point and
wellhead vault would be situated approximately 450 feet inland of mean sea level. During
construction and decommissioning of the project there will be 7 to 15 construction crew onsile
with drilling rigs, trucks, cranes, forklift, excavators and other equipmeni. During the
operational festing phase of the project the slant test well, wellhead vault and almost all other
project infrastructure would be located below surface, with disturbed surface areas re-
contoured and restored to as close to their original condition as possible.
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Resolution No. 2014-
Page 4.

b)

d)

g)

Restricts new uses to areas already disturbed by sand mining operations.

The proposed project is located on a 400 acre property, previously owned by RMC Lonestar
and currently owned by CEMEX, a global building materials supplier. A sand mining
operation has existed on the site since 1906, with an approximate 104 acres having
experienced some disturbance associated with sand mining activities and approximately 50
acres experiencing heavy levels of disturbance associated with ongoing mining activities. The
slant test well would comprise an additional land use within the already disturbed areas of the
site. To the degree feasible, the proposed .75 areas of ground disturbance is within and
immediately adjacent o an existing access road through the CEMEX facility currently use by
heavy equipment and trucks on a daily basis to access various areas on the sie.

Retains parcel sizes adequate in size, location and accessibility for uses defined in the Coastal
Conservation and Development designation or where none of these uses are feasible, viable
visitor-oriented uses.

This criterion is not applicable as there is no proposed subdivision of property. Approximately
.75 acres of the existing 400 acre property will be ufilized for the proposed Coastal
Conservation and Development use.

All parcels must contain adequate shoreline frontage.
This criterion is not applicable as there is no proposed subdivision of property.

Identifies and protects rare and endangered plants and animals and their habitats found on the
site at the time of reuse.

Based on information within four lechnical studies within the Biological Resources
Background Information (Appendix B), Pages 45 through 75 of the IS/MND address the
potential for significant impact to biological resources on the project site and offer 18
mitigation measures to reduce impacts to a less than significant level.

Visibility of new uses from Highway 1 and from the water’s edge.

Pages 30 through 34 of the IS'MND address the potential for significant impact fo aesthetic
resources on the project site, including the visibility of the proposed use from both SR I and
from the beach, and offer one mitigation measure to reduce impacts associated with potential
nighttime lighting during construction and decommissioning to a less than significant level.

Public safety and vulnerability to wave erosion.

Based on information within technical studies within the Hydrology and Water Quality
Background Information (Appendix E), Pages 102 through 120 of the IS/MND address the
issue of vulnerability to wave erosion for the slant test well facility. As the project does not
propose development of habitable structures, the risk of injury or death in the event of flooding
is substantially reduced. To protect the slant test well and wellhead vault from vulnerability to
wave erosion, in accordance with mitigation measure HYD/mm-3, the slant test well and
wellhead vaults shall be sited to avoid areas identified in the coastal erosion memorandum
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prepared by ESA-PWA (March 2014) as subject to coastal erosion during the duration of the
project.

h) Tsunami and other Coastal hazards.

Based on informarion within technical studies within the Hydrology and Water Quality
Background Information (Appendix E), Pages 102 through 120 of the IS/MND address the
issues of tsunami and other coastal hazards. To protect the slant test well and wellhead vaulf
from vulnerability fo inundation during a tsunami, seiche or storm surge evenl, in accordance
with mitigation measure HYD/mm-3, the slant test well and wellhead vaults shall be sited to
avoid areas identified in the coastal erosion memorandum prepared by ESA-PWA (March
2014) as subject to coastal hazards during the duration of the project.

i)  Protects and continues to provide public access from the nearest public roadway to the ocean.
The subject property is private property and there is no public access to the site. Access fo the
site industrial site is strictly controlled As noted in (a) above, no activity will take place on
the beach and lateral beach access will not be restricted.

i) Structures necessary for the functioning of any Coastal Conservation and Development use

(e.g. dredgelines, sewer outfall lines) may cross the sandy beach designated Park and Open
Space provided lateral beach access is not significantly blocked.
No activity will take place on the beach and lateral beach access will not be restricted. The
slant test well insertion point and wellhead vault would be situated approximately 450 feet
inland of mean sea level and project construction and decommissioning will take place at that
location. During the operational testing phase of the project the slant test well, wellhead vault
and almost all other project infrastructure would be located below surface, with disturbed
surface areas re-contoured and restored to as close to their original condition as possible.

k) At the same time development is proposed, site-specific Coastal planning factors as described
above shall be identified and mitigated if necessary, as required in any environmental review.
An Initial Study and Mitigaied Negative Declaration (IS'MND) was prepared for the proposed
project. Through preparation of the IS/MND, it has been determined that the project's
potentially significant environmental impacts specifically relate fo impacts associated with
aesthetics, air quality, biological resources, cultural resources, geology and soils, hazards and
hazardous materials, hydrology and water quality, transportation and iraffic, and utilities and
service systems. These potentially significant impacts can all be mifigated to less than
significant with the mitigations shown in the proposed Mitigation Monitoring and Reporting
Plan.

4. Consistency with Marina Municipal Code Section 17.41.160
The Planning Commission finds that, in accordance with Marina Municipal Code Section
17.41.160, the establishment, maintenance and operation of the use applied for will, under the
circumnstances of the particular case, be compliant with the following factors allowing for approval
of the project and issuance of a Coastal Development Permit in the Coastal Conservation and
Development (‘CD’) Zoning District if the following factors, where relevant are found to apply:
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a)

b)

d)

g)

h)

There is adequate protection and/or provision of public access from the nearest roadway to the
ocean, and uninterrupted lateral access.
See 3(a), 3(i) and 3 (j), above.

Development is limited to already disturbed areas.
See 3(b), above. '

Rare and endangered plant and animal habitats are adequately protected.
See 3(e), above.

Grading and roadway construction are the minimum necessary for the development.

There is no new roadway construction required to accommodate the proposed project. To the
degree feasible, the proposed .75 areas of ground disturbance within the 400 acre property is
within and immediately adjacent to an existing access road. The project would result in the
fotal excavation of approximately 630 cubic yards of material for the slant test well, wellhead
vault, outfall connection, electrical conduit, of which 425 cubic years would be used to backfill
previously excavated area and 225 cubic yards would be disposed of at an approved landfill
site.

Views from the State Highway and from the ocean edge are protected.
See 3(f), above.

There are sufficient provisions for public safety.

The subject property is private property and there is no public access 1o the site. Access to the
industrial site is strictly controlled. Pages 95 through 101 of the IS/MND address the issue of
hazards and hazardous materials and offer two mitigation measures to reduce impacts to a less
than significant level.

All significant adverse environmental effects are either avoided or adequately mitigated.
See 3(k), above.

All major and minor subdivisions of land shall provide for sufficient size and configuration to
allow for coastally dependent uses or where none are feasible visitor-serving commercial uses
consistent with the local coastal land use plan. All parcels must contain sufficient shoreline
frontage.

See 3(d), above.
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5. Consistency with Marina Municipal Code Section 17.41.200

Section 17.41.200 E. 3 allows the Planning Commission to approve permit applications in the ‘CP’
Combining District if the establishment, maintenance and operation of the use applied for will be
consistent with the Marina General Plan and Local Coastal Land Use and Implementation Plans
based upon the following twelve findings that the project will:

a)

b)

d)

)

Not impair major view corridors towards the sea from Highway 1 parallel to the sea, including
the planning guidelines listed in the LCLUP.
See 3(f), above.

Be subject to approval of the Site and Architectural Design Review Board, including the
planning guidelines listed in the LCLUP. ”

In accordance with Zoning Ordinance Section 17.50.010, the proposed project does not
require Site and Architectural Design Review.

Guarantee that appropriate legal action is taken to insure vertical and lateral coastal access or
fees paid in-lieu thereof as required in the LCLUP and coastal zoning ordinance access
components. Required improvements shall be completed, or a bond adequate to guarantee
their completion shall be posted with the city, prior to issuance of a certificate of occupancy.
Page 51 of the LCLUP requires that all beachfront parcels, including those currently used for
sand extraction be required to dedicate a defined easement in areas that they are actively
mining at such time as their property is proposed for some alternative use. Therefore this
requirement is not triggered at time.

Be adequately set back from the shoreline to withstand erosion to the extent that the reasonable
economic life of the use would be guaranteed without need for shoreline protection structures.
See 3(g) and 3(h), above.

Protect least disturbed dune habitat areas, primary habitat areas and provide protection
measures for secondary habitat areas consistent with the LCLUP and coastal zoning ordinance.
Based on information within four fechnical studies within the Biological Resources
Background Information (Appendix B), Pages 45 through 75 of the ISMND address the
potential for significant impact to dune, primary and secondary habitat areas on the project
site and offer 18 mitigation measures to reduce impacts to a less than significant level.

Be consistent with beach parking standards, as established in the LCLUP access component.
The access component of the LCLUP does not identify this site as requiring parking or access
enhancements for public use. No activity will take place on the beach and lateral beach access
will not be restricted. .

Inctuded feasible mitigating measures which substantially reduce significant impacts of the
project as prescribed in any applicable EIR.
An EIR was not required for the proposed project. See 3(k), above.
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h) Not interfere with public access along the beach.
See 3(a), above.

i) Comply with the access, shoreline structure and habitat protection standards included in the
local coastal land use and implementation plans.
See 3(a), 3(i) and 5(ej, above. There is no shoreline structures proposed as part of the project.

i) Comply with the housing element and housing recommendations of the local coastal land use
and implementation plans.
The proposed project does not include any habitable structures and thus the Housing Element
is non-applicable.

k) Inthe case of demolition of a residential structure, except to abate a nuisance, not detrimentally
alter the character or housing mix of the neighborhood. The structure shall be moved, if
capable of providing comparable housing opportunities at another Jocation. The demolition and
replacement structure shall comply with applicable local coastal land use plan policies.

The proposed project does not include any habitable structures and thus this criterion is non-
applicable.

) In the case of new surf zone or beach sand mining operations, comply with all standards
regarding such operations specified in the LCLUP including standards for significant adverse
impacts on shoreline erosion, either individually or cumulatively.

This is not a proposal for a new sand mining operation and thus this criterion is non-
applicable.

CONDITIONS OF APPROVAL CDP 2012-05

1.

Substantial Compliance - The project shall be accomplished in substantial accordance with the
project description as shown as described within Section 3.2 of the Draft Initial Study and
Mitigated Negative Declaration (IS/MND) prepared for the project in May 2014
(SCH#2014051060) (“EXHIBIT A”); and in full compliance with all mitigation measures within
the amended Mitigation Monitoring and Reporting Plan (MMRP) (“EXHIBIT B”).

Indemnification - The Applicant shall agree as a condition of approval of this project to defend, at
its sole expense, indemnify and hold harmless from any liability the City and reimburse the City
for any expenses incurred resulting from, or in connection with, the approval of the project,
including any appeal, claim, suit or legal proceeding. The City may, at its sole discretion,
participate in the defense of any such action, and such participation shall be at the expense of
Applicant. Such participation shall not relieve the Applicant of its obligations under this
condition.
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PASSED AND ADOPTED by the Planning Commission of the City of Marina at a regular meeting
duly held on the 10™ day of July 2014, by the following vote:

AYES: COMMISSION MEMBERS:
NOES: COMMISSION MEMBERS:
ABSENT: COMMISSION MEMBERS:
ABSTAIN: COMMISSION MEMBERS:

David Burnett, Chairperson
ATTEST:

Christine di Iorio, AICP
Director, Community Development Department
City of Marina
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EXHIBIT B

CALIFORNIA AMERICAN WATER SLANT TEST WELL PROJECT
MITIGATION MONITORING AND REPORTING PLAN

Mitigation . Compliance Verification Responsible
Measure Requirements of Measure Method Timing Party
Aesthetic Resources
AES/mm-1  Prior to issuance of a grading permit, a lighting plan shall be submitted to the City Approval of Prior to Issuance City
of Marina Planning Services Division for review and approval. The lighting plan Plan of Permits
shall be prepared by a qualified engineer acceptable to the City and shall address
any :mg:m. vqovo.mma for the slant test .Em: project. The lighting Em.: shall be Periodic Site Throughout City
prepared using guidance and best practices endorsed by the International Dark Sky Inspections Construction and
Association, as applicable. The lighting plan shall address all aspects of any new P Decommissioning
sources of lighting associated with the slant test well project, including but not Activities
limited to light towers, parking lots and pathway lighting, construction equipment,
and safety lighting. The lighting plan shall also consider effects on wildlife in the
surrounding area. The lighting plan shall include the following in conjunction with
other measures as determined by the illumination engineer:
a. The point source of all exterior lighting shall be shiclded from off-site
views.
b. Light trespass from exterior lights shall be minimized by directing light
downward and utilizing cut-off fixtures or shields.
c. Lumination from exterior lights shall be the lowest level allowed by public
safety standards.
d. Any required lighting poles shall be colored dark to reduce reflectivity.
The requirements of the lighting plan are not applicable to existing light sources at
the project site associated with ongoing CEMEX mining activities and facilities.
Air Quality
AQ/Mmm-] Prior to issuance of a grading permit, the following Best Management Practices and Review of Prior to Issuance City
standard mitigation measures for reducing fugitive dust emissions shall be noted on Project Plans of Permits
project grading plans. All measures shall be adhered to during all project
construction and decommissioning activities. Periodic Site Throughout City
City of Marina June 2014
Cal Am Slant Test Well Project Page [

Mitigation Monitoring and Reporting Plan




Mitigation
Measure

Requirements of Measure

Compliance
Method

Verification Responsible
Timing Party

Reduce the amount of disturbed area where possible.

Water all sand/dirt stockpiles at least twice daily. Increased watering
frequency may be required when wind speeds exceed 15 mph.

Vehicle speed for all construction vehicles shall not exceed 15 mph on any
unpaved surface at the construction site.

All trucks hauling dirt, sand, soil, or other loose materials shall be covered
or shall maintain at least 2 feet of freeboard (minimum vertical distance
between top of load and top of trailer).

Plant appropriate vegetative ground cover in disturbed areas that are
planned for habitat restoration as soon as possible,

Cover inactive storage piles with methods approved in advance by U.S.
Fish and Wildlife Service and California Department of Fish and Wildlife.
Install wheel washers at the entrance to the construction site for all exiting
trucks.

Sweep streets if visible soil material is carried out from the construction
site.

Post a publicly visible sign which specifies the telephone number and
person to contact regarding dust complaints. This person shall respond to
complaints and take corrective action within 48 hours. The phone number
of the Monterey Bay Unified Air Pollution Control District shall be visible
to ensure compliance with Rule 402 (Nuisance).

Inspections

Construction and
Decommissioning
Activities

AQ/mm-2 Prior to issuance of a grading permit, the following Best Management Practices and
standard mitigation measures for reducing nitrogen oxides (NO,), reactive organic
gases (ROG) and diesel particulate matter (DPM) emissions from construction
equipment shall be noted on project grading plans. All measures shall be adhered to
during all project construction and decommissioning activities.

a.

Maintain all consfruction equipment in proper tune according to
manufactarer’s specifications.

Diesel powered equipment shall be replaced by electric equipment
whenever feasible to reduce NO, emissions.

Diesel-powered  equipment shall be replaced by gasoline-powered
equipment whenever feasible.

Diesel construction equipment meeting the California Air Resources

Review of
Project Plans

Periodic Site
Inspections

Prior to [ssuance City
of Permits

Throughout City
Construction and
Decommissioning

Activities

City of Marina

Ced Am Slant Test Well Project
Mitigation Monitoring and Reporting Plan

June 2014
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Mitigation
Measure

Compliance Verification Responsible

Requirements of Measure Method Timing Party

Board (CARB) Tier 1 emission standards for off-road heavy-duty diesel
engines shall be used. Equipment meeting CARB Tier 2 or higher
emission standards shall be used to the maximum extent feasible.

e. Catalytic converters shall be installed on gasoline-powered equipment, if
feasible.

. All on- and off-road diesel equipment shall not idle for more than 5
minutes. Signs shall be posted in the designated queuing areas and or job
site to remind drivers and operators of the 5-minute idling limit.

g. Diesel equipment idling shall not be permitted within 1,000 feet of
sensitive receptors.

. The engine size of construction equipment shall be the minimum practical
size.

i.  The number of construction equipment operating simultaneously shall be
minimized through efficient management practices to ensure that the
smallest practical number is operating at any one time.

j. Construction worker trips shall be minimized by providing options for
carpooling and by providing for lunch onsite.

Biological Resources

} BIO/mm-1 Prior {0 construction, the applicant shall retain a qualified biological monitor(s), Approval of Prior to City
! approved by the City, to ensure compliance with all measures identified in the Biological Construction

project environmental documents and permits. Monitoring shall occur throughout Monitor Activities

the duration of coustruction and decommissioning activities, or as directed by

relevant regulatory agencies. Monitoring may be reduced during project operation,

as determined through consultation with the City, USFWS, and CDFW.

BIO/mm-2 A qualified biologist(s) shall conduct preconstruction surveys for special-status Documentation Prior to Biological
species as described below. by Biological  Construction and Monitor
a, Because of the dynamic nature of sand dunes and the tendency for Monitor Decommissioning
Monterey spineflower to establish in recently-disturbed areas, surveys for Activities
Monterey spineflower and buckwheat (host plant for Smith’s blue
butterfly) shall be conducted within all project disturbance areas and
within 20 feet of project boundaries during the bleoming period for the
spineflower (April-Jfune} in the year prior to construction to identify and

City of Marina June 2014
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Mitigation
Measure

Requirements of Measure

Compliance
Method

BIO/mm-3

Prior to construction and decommissioning activities, a qualified biologist shall
cenduct an environmental awareness training for all construction personnel, which
at a minimum shall include: descriptions of the special-status species that have
potential to occur in the project area; their habitat requirements and life histories as
they relate to the project; the avoidance, minimization, and mitigation measures

record the most current known locations of these species in the project
vicinity. Surveys shall be conducted by a qualified botanist, and shall
include collection of Global Positioning System (GPS) data points for use
during flagging of sensitive plant species tocations and avoidance buffers
prior to construction.

A preconstruction survey shall be conducted for special-status species no
more than 14 days prior to construction. If project construction takes place
during the avian nesting season (February 15™ through September 1%), the
survey shall encompass all suitable nesting habitat within 500 feet of the
project. Should active nests be identified, avoidance buffers shall be
established (250 feet for passerines and up to 500 feet for raptors) until a
qualified biologist can confirm that nesting activities are complete.
Variance from the no disturbance buffers may be implemented when there
is compelling bhiological or ecological reason to do so. Any variance
requested by the applicant shall be supported with a written statement by a
qualified biologist and subject to City and CDFW approval.

One fo two weeks prior to initiation of construction and decommissioning
activities, a qualified biologist, in consultation with Peoint Blue, shall fieid
evaluate the nature and extent of wintering snowy plover activity in the
project area and shall make avoidance recommendations regarding
construction activities to minimize disturbance to plovers. The applicant
shall comply with all Point Blue avoidance recommendations.
Preconstruction surveys shall be conducted by a qualified biologist(s) for
California legless lizard and coast horned lizard prior to disturbance of any
suitable habitat. Surveys shall utilize hand search methods in areas of
disturbance where these species are expected to be found (i.e., under
shrubs, other vegetation, or debris on sandy soils). Any individuals located
during the survey shall be safely removed and relocated in suitable habitat
outside of the proposed disturbance area.

Documentation

by Biological
Monitor

Citv of Marina

Cerd Am Slant Test Well Project
Mitigation Monitoring and Reporting Plan

Verification Responsible
Timing Party
Prior to Biclogical
Construction and Monitor
Decommissioning
Activities
June 2014
Page 4



Compliance Verification Responsible

Mitigation .
Requirements of Measure Method Timing Party

Measure

that will be implemented to avoid impacts to the species and their habitats; the
regulatory agencies and regulations that manage their protection; and,
consequences that may result from unauthorized impacts or take of special-status
species and their habitats. The training shall include distribution of an
environmental training brochure, and collection of signatures from all attendees
acknowledging their participation in the training. Subsequent trainings shall be
provided by the qualified biologist as needed for additional construction or
operations workers through the life of the project.

BIO/mm-4 Prior to construction, a qualified biologist shall coordinate with construction crews Field Prior to Biological
to identify and mark the boundaries of project disturbance, locations of special- Verification Construction and Monitor
status species and suitable habitat, avoidance areas, and access routes. GPS data Decommissioning
collected during preconstruction surveys completed in 2012, 2013, and 2014 shall Activities
be used to flag the known locations of Monterey spineflower and buckwheat for
avoidance during construction. Avoidance buffers shall be established and flagged
or fenced as necessary to avoid surface disturbance or vegetation removal. The
monitoring biologist shall fit the placement of flags and fencing to minimize
impacts to any sensitive resources. At a minimum, the biologist shall direct the
placement of highly visible exclusion fencing {snow fence or similar) at the
following locations:

a.  Around sensitive snowy plover habitat areas that do not require regular
access;
b. Areas along the northern edge of the CEMEX access road in the vicinity
of the settling ponds; and
c. In between the work area and any identified occurrence of Monterey
spineflower or buckwheat within 10 feet of the existing access road or
work area.
All delineated areas of temporary fencing shall be shown on grading plans and shall
remain in place and functional throughout the duration of construction and
decommissioning activities.

BIO/mm-5 A qualified biologist(s) shall be present during all project construction and Documentation  Throughout the Biological
decommissioning activities, and as needed during operational activities as by Biological Duration of the Monitor
determined in accordance with BIO/mm-1, to monitor for special-status species and Monitor Project
to limit potential impacts to suitable habitat, The biclogist(s) shall monitor
construction equipment access and shall have authority to halt work activities, if the

City of Marina June 2014
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Mitigation . Compliance Verification Responsible
_smwmca Requirements of Measure Method Timing Party
potential for impacts to special-status species or habitat is identified, until the issue
can be resolved. The qualified biologist(s) shall immediately report any
observations of special-status species to the project applicant, the City and any
additional relevant regulatory agencies (CDFW, USFWS), as necessary.

BIO/mm-6 During the operational phase, a qualified biologist shall consult with Point Blue Documentation Throughout Biological
monitors on a weekly basis during the plover nesting season to stay current with by Biological Operational Monitor
nesting activity in the vicinity of the slant test well. If active plover nests are Monitor Testing Phase
located within 250 feet of the project or access routes, avoidance buffers shall be
established to minimize potential disturbance of nesting activity, and the biologist
shall coordinate with and accompany Cal Am operational staff as necessary during
the nesting season to guide access and activities to avoid impacts to nesting
plovers. The biologist shall contact the City and USFWS immediately if a nest is
found in areas near the wellhead that could be affected by project operations.

Operations shall be immediately suspended until written authorization to proceed is
provided by USFWS,

BIO/mm-7 To ensure Point Blue has adequate staff and funding to complete necessary Documentation Prior to City
monitoring and coordination throughout development and operation of the slant test by Point Blue Construction
well project, Cal Am shall provide any necessary funding to Point Blue in an
amount agreed vpon by Point Blue and the applicant.

BIO/mm-8  All construction and decommissioning activities shall be conducted between Field Throughout Biological
October 1% and February 28", outside of the blooming period for Monterey Verification  Construction and Monitor
spineflower, the active flight season for adult Smith’s blue butterflies and active Decommissioning
larval stage of the species, and the nesting season for western snowy plover and Activities
other avian species protecied by the Migratory Bird Treaty Act. Construction
activities shall be restricted to the designated construction areas and CEMEX
access road. No construction equipment, materials, or activity shall occur outside of
the specified areas. This measure shall be included on all construction and grading
plan sets.

BIO/mm-9  In order to minimize potential for vehicular colision with special-status species, all Field Throughout Biological
construction, decommissioning, and operational traffic shall maintain speeds of 10 Verification Construction and Monitor
miles per hour or less on access roads within the CEMEX parcel. All personnel Decommissioning
shall conduct a visual inspection for special-status species around and under all Activities
vehicles prior to moving them. This measure shall be included on all construction

City of Marina June 2014
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Mitigation .
Requirements of Measure Method Timing Party

Measure

and grading plan sets.

BIO/mm-10  Noise blankets shall be installed to provide visual and sound attenuation during all Field Prior to Biological
drilling operations to minimize potential disturbance of wintering western snowy Verification Construction Monitor
plover. This measure shall be included on all construction and grading plan sets.

BIO/mm-11  Wire excluders or similar anti-perching devices shall be incorporated into the top of Field Prior to Biological
afl aboveground structures (e.g., electrical panel) to deter perching by avian Verification Construction Monitor
predators. This measure shall be included on all construction and grading plan sets.

BIO/mm-12  Construction personnel shall be required to keep all food-related trash items in Field Throughout Biological
sealed containers and remove them daily to discourage the concentration of Verification Construction and Monitor
: potential predators in snowy plover habitat. Following construction, all trash and Decommissioning
construction debris shall be removed from work areas and properly disposed of ata Activities
certified landfill. All vegetation removed from the construction site shall be taken
m to a certified landfill to prevent the spread of invasive species. This measure shall
be included on all construction and grading plan sets.

BIO/mm-13  Prior to issuance of grading permits, the applicant shall develop a Restoration Approval of Prior to Issuance City and
Management Plan (Plan) consistent with the requirements of the City of Marina Plan of Permits Biclogical
LCP. At a minimum, the Plan shall include a description of the following methods Monitor
and metrics: ratios of plants to be replaced based on a minimum replacement of 3:1,
or as otherwise directed by regulatory agencies; areas of habitat to be restored,
which shall at minimum include all areas of temporary disturbance in identified
Primary or Secondary Habitat, except for areas actively used by CEMEX for
mining purposes; timing of restoration activities; monitoring of restoration success;
and any required reporting to relevant agencies. The Plan shall also include all
relevant conditions of approval or requirements related to site restoration from
permits issued by regulatory agencies for the project. The applicant shall seek input
and/or review of the Plan from relevant regulatory agencies prior to finalization,
including at a minimum the City, USFWS, CDFW, and CCC. The Plan shall be
implemented: 1) during and immediately following construction and prior to
operation of the test well, and 2) during and immediately following
decommissioning activities.

City of Marina . June 2014
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BIO/mm-14  Afier construction, all disturbed areas shall be restored and revegetated to Field After Biological
preconstruction contours and conditions to the extent feasible, in accordance with Verification Construction and Monitor
the Restoration Management Plan. Following decommissioning of the test well, all and Decommissioning
disturbed areas shall be re-contoured and revegetated as determined necessary and Documentation Activities
in coordination with applicable agencies and representatives of Point Blue to ensure by Biological
that the optimum ground configuration is obtained for potential nesting plovers and Monitor
other special-status species that may occur in the area.

BiO/mm-15  To ensure that restoration efforts are successful and unanticipated events are Field After Biological
expeditiously managed, restored areas shalf be monitored following planting and Verification  Decommissioning Monitor

, during operation of the test well and for 5 years following planting and and Activities
decommissioning of the test well. Success criteria will include plant cover and Doecumentation
W species composition/diversity, which shall meet or exceed adjacent undisturbed by Biological
| dune habitat on the CEMEX parcel as determined by the biological monitor. Monitor
m Success criteria shall, at a minimum, be consistent with the requirements of the
existing Lapis Revegetation Plan prepared for the RMC Lonestar Lapis Sand Plant
(25 percent average vegetative cover and species diversity of all species listed in
m Group A of the Plan present and providing at least 1 percent cover).

BIO/mm-16  During construction and decommissioning activities, the biological menitor(s) shall Field Throughout Biological
ensure that the spread or introduction of invasive plant species is avoided to the Verification Duration of the Monitor
maximum extent possible through the following measures, which shall be included Project
in all construction and grading plan sets:

a. When practicable, invasive exotic plants in the project area shall be
removed and properly disposed of at a certified Tandfill.
b. The use of imported soils for fill shall be limited to the greatest extent
feasible. Soils currently existing on-site shall be used for fill material to
the extent feasible. If the use of imported fill material is necessary, the
imported material must be obtained from a source that is known to be free
of invasive plant species, or the material must consist of purchased clean
material.
¢. 'The Restoration Management Plan shall include an invasive species
control program to be implemented throughout the duration of the project
and shall emphasize the use of native species expected to occur in the
area.
City of Marina June 2014
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Requirements of Measure

Compliance
Method

Verification
Timing

Responsible
Party

BIO/mm-17

Prior to operation of the test well and any discharge of pumped test water into the
Pacific Ocean, the project applicant shall provide the City with a valid NPDES
permit or other RWQCB approval for the proposed slant test well discharge. The
NEDES permit or approval shall incorporate all relevant standards of the California

Ocean Plan.

BIO/mm-18

Prior to issuance of grading permits, the applicant shall submit a grading plan

identifying ali stockpile and staging areas. Stockpiles and staging areas shall not be
placed in areas that have potential to experience significant runoff during the rainy
season. All project-related spills of hazardous materials within or adjacent to
project sites shall be cleaned up immediately. Spill prevention and cleanup
materials shall be on-site at all times during construction. Cleaning and refueling of
equipment and vehicles shall occur only within designated staging areas, The
staging areas shall conform to standard Best Management Practices (BMPs)
applicable to attaining zero discharge of storm water runoff. No maintenance,
cleaning or fueling of equipment shall occur within Primary or Secondary Habitat
areas, or within 50 feet of such areas. At a minimum, all equipment and vehicles
shall be checked and maintained on a daily basis to ensure proper operation and to
avoid potential leaks or spills. The grading plan shall be subject to review and
approval by the City of Marina.

Review of
RWQCB
Permit or
Approval

Approval of

Plan

Prior to Operation
of Project

Prior to Issuance

of Perimits

City

City

Cultural Resources

CR/mm-1

The project shall be redesigned to avoid significant adverse effects to historic
resources; in particular, direct impacts to the Lapis Siding that is identified as a
contributor to the Lapis Sand Mining Plant Historic District shall be avoided.
Because the Siding extends through the eastern portion of the construction
footprint, the construction plans shall be redesigned to locate all project
components and construction activities in adjacent areas that do not contain
structures associated with the Lapis Sand Mining Plant historic district. Avoidance
of impacts to historic district contributors in close proximity to construction
activities shall be accomplished by installing flagging or safety fencing around, or
covering with plywood, any adjacent buildings or structures that are within 5 feet
of mechanized equipment.

Review of
Revised
Development
Plans

Prior to Issuance
of Permits

City and
Qualified
Archaeologist

City of Marina
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Mitigation

Requirements of Measure
Measure

CR/mm-2 A qualified archaeclogist that meets the Secretary of the Interior’s professional Approval of Prior to and City and
qualifications standards in archaeology (National Park Service 1983) shall be Qualified Throughout Qualified
retained to provide archaeological services for the project. Archacological services Archaeclogist  Construction and Archaeologist
for the project shall at minimum include the following: and Decommissioning

a. Prior to initiation of ground-disturbing activities, an archaeological Documentation Activities
monitor working under the direction of the qualified archaeologist shall by Qualified
conduct a brief awareness training session for all construction workers and ~ Archaeologist
supervisory personnel. The training shall explain the importance of and
legal basis for the protection of significant archacological resources. Each
worker should learn the proper procedures to follow in the event that
cultural resources or human remains/burials are uncovered during ground-
disturbing activities, including those that occur when an archaeological
monitor is not present. These procedures include work curtailment or
redirection and the immediate contact of the site supervisor and the

- archaeological monitor. Tt is recommended that this worker education
session include visual images or samples of artifacts that might be found
in the project vicinity, and that the session take place on-gite immediately
prior to the start of ground-disturbing activities.

b. An archaeological monitor working under the direction of the qualified
archaeologist shall monitor all ground disturbance in areas within 100 feet
of the historic buildings within the eastern portion of the project area.
These include the Superintendent’s Residence, Bunkhouse, Garage/Office,
Maintenance Shop, and Scale House. The timing and duration of the
monitoring may be adjusted during project implementation by the
qualified archaeologist, in consultation with the City, whose decision shall
be informed by the apparent sensitivity of the sediments in the project area
once they are exposed,

CR/mm-3 In the event that archaeological resources (artifacts or features) are exposed during  Documentation Throughout Qualified
ground-disturbing activities, construction activities in the immediate vicinity (25 by Qualified Construction and Archaeologist
- feet) of the discovery shall be halted while the resources are evaluated for Archaeologist  Decommissioning
significance by the qualified archaeologist. Construction activities could continue ‘Activities
in other areas. If the discovery proves to be significant, additional work, such as
archaeological data recovery or project redesign, may be warranted and would be

City of Marina June 2014
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Mitigation . Compliance Verification Responsible
Measuire Requirements of Measure " Method Timing Party
CR-mm-4 In the event of inadvertent discovery of human remains, no further disturbance Documentation Throughout Qualified
shall occur until the County Coroner has made a determination of origin and by Qualified Construction and Archaeoclogist
disposition pursuant to Public Resources Code Section 5097.98. The County Archaeologist  Decommissioning
Coroner shall be notified of the find immediately. If the human remains are Activities
determined to be prehistoric, the coroner will notify the Native American Heritage
Commission, which will determine and notify a most likely descendant (ML),
The MLD shall complete the inspection of the site within 48 hours of notification,
and may recommend scientific removal and nondestructive analysis of human
remains and items associated with Native American burials. The California Health
and Safety Code Section 7050.5 process shall be noted on project grading and
construction plans and reviewed during the construction worker awareness training
session,
Geology and Soils
GEO/mm-1  The project shall be designed to meet or exceed all applicable requireiments of the Review of Prior to and City
CBC. Design and construction of the project shall meet or exceed all applicable Grading and Throughout
conclusions and recommendations in the Geotechnical Investigation for the Engineering Construction
California American Water Temporary Slant Test Well Project, Marina, Monterey Documents
County, California, dated April 3, 2014 {GeoSoils 2014}, including the following: and
a. Concrete mixes for structural members shall conform to Exposure Class  Construction
C2in Table 4.3.1 of ACI 318, Inspections
b. An allowable vertical bearing value of 2,000 pounds per square foot (psf) - and memsm As
shall be used in the design of a wellhead vault, which shall be supported Required
on engineered fill materials prepared and compacted in accordance with
the recommendations in the Geotechnical Investigation, The bearing value
shall be increased by 20 percent for each additional 12 inches in wellhead
vault depth to a maximum vertical allowable bearing capacity of 2,500
psf.
c. For lateral sliding resistance, a 0.25 coefficient of friction shall be utilized
for a concrete to soil contact when multiplied by the dead load.
d. Passive earth pressure shall be computed as an equivalent fluid having a
density of 150 pounds per cubic foot (pcf) with a maximum earth pressure
of 1,500 psf.
¢. When combining passive pressure and frictional resistance, the passive
City of Marina June 2014
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Party

pressure component shall-be reduced by one-third.

The upper 6 inches of passive pressure shall not be utilized in the
foundation design if footings are not confined by slabs or pavement.
Structures shall be engineered fo withstand preliminary settlements under
the design-level earthquake of 1.5 to 3 inches with a potential differential
settlement of 0.75 inch to 2 inches over a 50-foot horizontal span (i.e.,
angular distortions of approximately 1/800 to 1/300).

Lateral earth pressures shall be consistent with the following,

CATERALEARTH PRESSURES 2
‘ACTIVE PRESSURE AT:AEST PRESSIRE!
35 BS

BACKFILL'T

Select Bagl

Native Backl® 45 75

7 8and Equivalent{SE) > 39, Plastiaity lndex () « 15, Expansioi ndex {E-< 21, and < 10% passlirg No, 200 sleve,
@ El= 0 t0 20, SE > 95, P| < 15, and « 15% passing No. 200 sieve; confirmation testing required,

If wellhead vault walls are designed for select backfill conditions, native
soils shall be kept below a 1:1 (h:v) projection up from the heel of the wall
footing.

Subdrains for wellhead vault walls shall minimally consist of a 4-inch
perforated, Schedule 40 or SDR 33 drain pipe (with perforations oriented
down), encased in 1 cubic foot of clean, crushed 0.75-inch to 1.5-inch
gravel and wrapped in filter fabric (Mirafi 140N or approved equivalent).
The subdrain shall flow via gravity (minimum 1 percent fall} to an
approved drainage facility as evaluated by the project civil engineer.
Should wellhead vault walls retain more than 6 feet of earth materials, as
measured vertically from the bottom of the wall footing at the heel to
daylight , the walls shall be evaluated for a seismic surcharge (in general
accordance with 2013 CBC requirements). Walls in this category shall
maintain an overturning Factor-of-Safety (FOS) of approximately 1.25
when the seismic surcharge (increment) is applied. For restrained walls,
the seismic surcharge shall be applied as a rectangular load distribution
from the bottom of the feoting (excluding shear keys) to the top of the
backfill at the heel of the wall footing. For cantilevered walls, the pressure
shall be applied as an inverted triangular distribution. This seismic
surcharge pressure (seismic increment) may be taken as 12H where "H"
for walls is the dimension previously noted as the height of the backfill to
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k.

the bottom of the footing. The resultant force shall be applied at a distance
0.6 H up from the bottom of the footing. For the evaluation of the seismic
surcharge, the bearing pressure may exceed the static value by one-third,
considering the transient nature of this surcharge.

Actual slab thickness and steel reinforcement shall be provided by the
project structural engineering based on use and project loading
requirements. From a geotechnical standpeint, the concrete slab-on-grade
floor for the wellhead vault shall be a minimum of 4.5 inches thick and be
minimally reinforced with No. 3 steel reinforcement bars placed at 18
inches on center in two perpendicular directions. The steel reinforcement
shall be placed in the middle of the stab and supported on chairs. Hooking
of steel reinforcement shall not be permitted. Concrete slab-on-grade
floors shall be constructed on very low expansive (E.I. <21 and PI < 15)
subgrade materials that have been prepared in accordance with the
recommendations in the Geotechnical Investigation.

All grading shall conform to the guidelines presented in the 2013 CBC
{CBSC 2013) and the City of Marina, except where specifically
superseded herein, When code references are not equivalent, the more
stringent code shall be followed.

During earthwork construction, all site preparation and the general grading
procedures of the contractor shall be observed and the fill selectively
tested by the geotechnical consultant. Tf unusual or unexpected conditions
are exposed in the field, they shall be reviewed by the geotechnical
consultant. All applicable requirements of local and national construction
and general industry safety orders, the Occupational Safety and Health Act
(OSHA), and the Construction Safety Act shall be met.

Prior to grading, a meeting shall be held between the applicant, the project
civil and geotechnical consultants, and the grading contractor so that
clarifications or amendments to earthwork recommendations can be
provided {(if necessary) and to review the earthwork schedule.

The contractor shall take precautionary measures to protect work,
especially during the rainy season. Failure to do so may result in
additional remedial earthwork.

Organic material and/or miscellaneous debris shall be removed from the
areas of proposed grading prior to the start of work,
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Mitigation

uirements of Measure
Measure Req

q. Any previous foundations, existing underground utilities, ot other
subsurface structures uncovered during the recommended remedial
excavations shall be observed by the applicant’s geotechnical consultant
so that appropriate recommendations can be provided (if necessary).

r. Cavities or loose soils remaining after demolition and site clearance shall
be cleaned out and observed by the geotechnical consultant. The cavities
shall be replaced with fill materials that have been moisture conditioned to
at least optimum moisture content and compacted to at least 90 percent of
the laboratory standard (ASTM D 1557).

s. Due to the susceptibility of the site to undergo seismic (dynamic)
settlement during the design earthquake and to mitigate compression of
low-density, near-surface dune deposits, the upper 10 feet of the surficial
earth materials shall be removed where settlement-sensitive improvements
are proposed. The removed soils may be reused as engineered fill
provided the major concentrations of organic and deleterious material
have been removed prior to placement. Remedial grading excavations
shall be completed below a 1:1 (h:v) projection down from the bottom,
outboard edge of the wellhead vault and the spring line of any
underground utilities. Remedial grading excavations shall be evaluated by
the geotechnical consultant. If significantly loose/compressible soils are
exposed at the bottom of remedial grading excavations, deeper removals
may be necessary. Once approved by the geotechnical consultant, the
bottom of the remedial grading excavations shall be scarified, thoroughly
wetted, and recompacted with vibratory compaction equipment.

t.  Fill materials shall be cleansed of major vegetation and debris prior to
placement.

u. At a minimum, fill materials located below a 1:1 (h:v) projection down
from the bottom, outboard edge of the wellhead vault or spring line of
underground utilities that intersects with the boftom of the remedial
grading excavation shall be moisture conditioned and mixed to achieve the
s0il’s optimum moisture content, placed in relatively thin (i.e., 6- to 8-
inch} lifts, and then recompacted to at least 90 percent of the laboratory
standard (ASTM D 1557). Wellhead vault wall and underground utility
trench backfills shall be placed under similar methods. In order to enhance
performance under the design-level earthquake, the compaction of the fill

City of Maring June 2014
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materials supporting the wellbead vault and underground utilities, as well
as wellhead vault wall backfill may be increased to 95 percent of the
laboratory standard (ASTM D 1557). Additional increased performance of
the wellhead vauit, underground utilities, and wellhead vault walls under
the design earthquake may include the use of soil cement. This would
involve mixing fill soils supporting the wellhead vault and underground
utilities as well as wellhead vault wall backfill with cement introduced at 6
percent by weight.

The maximum to minimum fill thickness beneath the wellhead vault shall
not exceed a ratio of 3:1 (maximum:minimum). Based on the conditions
exposed during construction, this may require some over-excavation of the
underlying earth materials.

Any oversized rock materials or concrete debris greater than 4 inches in
any dimension shall not be placed in engineered fills. Oversize
constituents shall be removed and replaced with acceptable-sized
materials or be reduced to acceptable size and re-used in the fill.

If necessary, any import materials shall be observed and evaluated for
suitability by the geotechnical consultant prior to placement on the site. At
least 3 business days of lead time shall be allowed by builders or
contractors for proposed import submittals. This lead time will allow for
particle size analysis, specific gravity, relative compaction, expansion
testing, and blended import/mative characteristics as deemed necessary,
Import soils for a fill cap shall be very low expansive (E.J. < 21 and PI <
15).

Temporary slopes for excavations greater than 4 feet, but less than 20 feet
in overall height shall conform to CAL-OSHA and/or OSHA requirements
for Type “C” soils. Temporary slopes, up to a maximum height of +20
feet, may be excavated at a 1.5:1 (h:v) gradient, or flatter, provided
groundwater and/or running sands are not exposed. Building materials,
soil stockpiles, and/or heavy equipment shall not be stored/operated within
1.5(H) of the tops of any temporary slope where “H’ equals the height of
the temporary slope. All temporary slopes shall be observed by a licensed
engineering geologist and/or geotechnical engineer prior to worker entry
into the excavation.

Debris impact sfructures may be used to protect critical project
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infrastructure where located within a horizontal distance of H/2 from the
base (toe) of any ascending dune slope (where “H” equals the height of the
ascending slope). The debris impact structure shall be at least 4 feet high
and capable of retaining a single-event active pressure of 125 pef. Debris
impact structures shall be periodically maintained. Any accumulated
materials shall be removed as quickly as possible.

Hazards and Hazardous Materials

HAZ/mm-1  Prior to construction, the applicant shall prepare a Hazardous Material Spill
Prevention, Control and Countermeasure Plan to minimize the potential for, and
effects of, spills of hazardous or toxic substances or the inadvertent discovery of
buried hazardous materials during construction or decommissioning of the project.
The plan shall be submitted for review and approval by the City, and shall include,
at minimum, the following: '

a. A description of hazardous materials to be used, storage procedures and
construction and decommissioning site maintenance and upkeep practices;

b. Identification of a person or persons respensible for monitoring
implementation of the plan and spill response;

¢. Identification of BMPs to be implemented to ensure minimal impacts to
the environment occur, including but not limited to the use of containment
devices for hazardous materials, training of construction staff regarding
safety practices to reduce the chance for spills or accidents, and use of
non-toxic substances where feasible;

d. A description of proper procedures for containing, diverting, isolating, and
cleaning up spills, hazardous substances and/or soils, in a manner that
minimizes impacts on sensitive biological resources;

e. A description of the actions required if a spill or inadvertent discovery
occuts, including which authorities to contact and proper clean-up
procedures; and

f A requirement that all construction personnel participate in an awareness
training program conducted by qualified personnel approved by the City.
The training must include a description of the Hazardous Materials Spill
Prevention, Control and Countermeasure Plan, the plan’s requirements for
spill prevention, information regarding the importance of preventing

Approval of
Plan

Prior to
Construction

City
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spills, the appropriate measures to take should a spill or inadvertent
discovery occur, and identification of the location of all clean-up maferials

HAZ/mm-2

Prior to commencement of construction or decommissioning activities, the Documentation Prior to

applicant shall consult with the property owner (CEMEX) regarding construction/ by Applicant Construction and
decommissioning operations and schedule. The project applicant shall provide Decommissioning

advance notice of construction activities and construction shall be scheduled during Activities
non-peak hours to avoid disruption of existing mining activities to the extent
feasible. Coordination shall include construction and decommissioning phase
parking needs and the number of on-site construction crewmember vehicles shall
not be more than can be accommodated within the CEMEX parking area, as
determined by the property owner. If the on-site parking area is insufficient to
accommodate project crewmembers, the applicant shall implement carpooling, off-
site parking, shuttle service to the site, or other similar measures fo reduce the
number of vehicles at the site consistent with property owner approval., If
construction activities within the CEMEX access road would conflict with CEMEX
operations, such construction shall be conducted during non-operational mining
periods (i.e., nighttime or weekends). Construction activities shall be conducted to
avoid any need for the grading of any new access roads for use by CEMEX.

City

Hydrology and Water Quality

HYD/mm-1

Prior to construction, the applicant shall prepare a groundwater monitoring plan for Approval of Prior to
City review and approval, The plan shall determine, through preliminary Plan Construction
monitoring and sampling prior to pumping activities, a baseline condition of
groundwater levels and quality, including the reasonable range of natural
fluctuations, in the Dune Sand, 180-FTE, and 400-Foot Aquifers. The effects of
pumping activities on groundwater levels and quality in the Dune Sand, 180-FTE,
and 400-Foot Aquifers shall be monitored throughout the duration of pumping
activities. Monitoring activities shall be conducted through regular assessment of
the proposed on-site monitoring wells, as well as through additional coordination
with surrounding well owners, including CEMEX and adjacent agricultural water
users, to identify changes in off-site water levels to the maximum extent feasible.
A drawdown of 1 foot above natural fluctuations on groundwater levels
shall be considered a significant adverse effect on water supply. If pumping

City
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activities reflect a drawdown of 1 foot or greater on any adjacent well,
compensatory mitigation shall be required. Feasible mitigation shall include
consultation with the affected water user and implementation of compensatory
mitigation measures, including monetary compensation (i.e., for increased pumping
costs or for upgraded wells), or provision of replacement water from alternative
sources. If compensation or other remediation is found to be unfeasible, pumping
activities shall be adjusted so that no more than 1 foot of drawdown on usable
water sources would result.

The plan shall designate a person or persons to monitor implementation of
the monitoring plan and to order implementation of mitigation if necessary. The
name and telephone number of the person(s) shall be listed in the monitoring plan
and provided to the City prior to the start of construction. The plan shall include a
requirement for regular reporting (no less than annually) on the results of the
monitoring activities, and the reports shall be submitted to the City and other
relevant regulatory agencies.

HYD/mm-2

Prior to issuance of grading permits, the applicant shall submit an erosion control
plan for approval by the City Public Works Director. The plan shall be prepared by
an appropriately certified professional and shall include a schedule for the
completion of erosion- and sediment-control structures, which ensures that all such
erosion-control structures are in place by mid-November of the year that
construction begins. The plan shall identify standard Best Management Practices to
be implemented to address both temporary and permanent measures to control
erosion and reduce sedimentation. Site monitoring by the applicant’s erosion-
contro] specialist shall be undertaken and a follow-up report shall be prepared that
documents the progress and/or completion of required erosion-control measures
both during and after construction and decommissioning activities. No synthetic
plastic mesh products shali be used in any erosion control materials. All plans shall
show that sedimentation and erosion control measures are installed prior to any
other ground disturbing work.

Approval of
Plan

Prior to
Construction

HYD/imm-3

The slant test well and wellhead vault shall be sited to avoid areas identified in the
coastal erosion memorandum prepared by ESA-PWA {March 2014) as subject to
coastal erosion during the duration of the project. The alternative slant test well
location shall avoid all identified sensitive plant species and shall be limited to the

graded area of the CEMEX access road to the maximum extent feasible. The slant

Review of
Revised
Development
Plans and Field
Verification

Prior to Issuance City
of Permits and
After

Decommissioning
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test well location shall not encroach north of the graded roadway in closer
proximity to the CEMEX settling ponds or Canal Flume. At project
decommissioning, the slant test well and all related infrastructure shall be removed
to a depth of no less than 40 feet below ground surface to eliminate the possibility
for future re-surfacing and exposure of submerged well casing or related project
components as a result of coastal erosion and shoreline retreat. Removal of the well
would take place upon completion of the test pumping and/or in segments over
time as mutually agreed upon by the City, MRWPCA, Cal Am, the California State
Lands Commission, and other identified regulatory agencies. If removal to the total
required depth of 40 feet below ground surface is not completed within 5 years
following completion of the test pumping, the applicant shall post a bond with the
City to ensure future removal measures would be appropriately supported and
timed to prevent any future resurfacing of the well casing or other project
components.

Utilities and Service Systems

UTIL/mm-1

Prior to commencement of construction activities, the applicant shall provide the Review of Prior to Issuance
City with a copy of a negotiated agreement or memorandum of understanding Agreement or of Permits
between the applicant and the Monterey Regional Water Pollution Control Agency Memorandum

regarding connection and use of the ocean outfall. At minimum, the agreement

shall include MRWPCA engineering design review, USA North 811 positive

location of the outfall, construction trestle, and any related infrastructure, RWQCB

approval or permits for discharge of seawater through the MRWPCA outfall, and

access to flow meter data and alarm system triggers and signals.

City
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EXHIBIT C

CALIFORNIA AMERICAN WATER SLANT TEST WELL PROJECT
ERRATA

The following is a compilation of amendments and edits to the California American Water Slant Test
Well Project Mitigation Monitoring and Reporting Plan for incorporation into the final document.

Measure Detail

Aesthetic Resources

AES/mm-1 The measure was clarified as follows to reflect preparation of a lighting plan by any qualified
engineer acceptable to the City, who does not need to be a member of the Illuminating
Engineering Society of North America.

AES/mm-1 Prior to issuance of a grading permit, a Iighting plan shall be submitted to
the City of Marina Planning Services Division for review and approval The lighting plan
shall be prepared by a qualified engineer gcceptable 1o the Cily whe-is—car-active-member-of
the—Himwinating-Engineering—Society—of-North—tmerica-and shall address any lighting
proposed for the slant test well project. The lighting plan shall be prepared using guidance
and best practices endorsed by the International Dark Sky Association_as applicable. The
lighting plan shall address all aspects of any new sources of lighting associated with the slant
test well project, including but not limited to light fowers, parking lots and pathway lighting,
construction equipment, and safety lighting. The lighting plan shall also consider effects on
wildlife in the surrounding area. The lighting plan shall include the following in conjunction
with other measures as determined by the illumination engineer:

a.  The point source of all exterior lighting shall be shielded from off-site views.

b, Light trespass from exterior lights shall be minimized by directing light downward
and utilizing cut-off fixtures or shields.

¢.  Lumination from exterior lights shall be the lowest level allowed by public safety
standards.

d  Any required lighting poles shall be colored dark to reduce reflectivity.

The requirements of the lighting plan are not applicable to existing light sources al the project
site associated with ongoing CEMEX mining activities and facilities.

Compliance Method: Approval of Plan Periodic Site Inspections

Verification Timing: Prior to Tssuance of Permits, Throughout Construction and
Decommissioning Activities

Responsible Party: City

Geology and Sofls

GEO/mm-1 The measure was clarified as follows to reflect design of the project to meet or exceed all
applicable geotechnical standards and recommendations based on the final design plans of the
welthead vault structure and other components.

GEO/mm-1 The project shall be designed to meet or exceed all applicable requirements
of the CBC. Design and construction of the project shall meet or exceed all applicable
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Detail

conclusions and recommendations in the Geotechmical Imvestigation for the California
American Water Temporary Slamt Test Well Project, Marina, Monterey County, California,
dated April 3, 2014 (GeoSoils 2014), including the following:

a.

b.

Concrete mixes for structural members shall conform to Exposure Class C2 in Table
4.3.1 of ACI 318.
An allowable vertical bearing value of 2,000 pounds per square foot (psf) shall be
used in the design of a wellhead vauli, which shall be supporied on engineered fill
materials prepared and compacted in accordance with the recommendations in the
Geotechnical Investigation. The bearing value shall be increased by 20 percent for
each additional 12 inches in wellhead vault depth to a maximum vertical allowable
bearing capacity of 2,500 psf.
For lateral sliding resistance, a 0.25 coefficient of friction shall be wuiilized for a
concrete 1o soil contact when multiplied by the dead load.
Passive earth pressure shall be computed as arn equivalent fluid having a density of
130 pounds per cubic foot (pcf) with a maximum earth pressure of 1,500 psf.
When combining passive pressure and frictional resistance, the passive pressure
component shall be reduced by one-third.
The upper 6 inches of passive pressure shall not be utilized in the foundation design
if footings are not confined by slabs or pavement,
Structures shall be engineered to withstand preliminary settlements under the design-
level earthguake of 1.3 to 3 inches with a potential differential settlement of 0.75 inch
to 2 inches over a 50-foot horizontal span (i.e., angular distortions of approximately
17800 1o 1/300).
Later aI earth pressures shall be consistent with the foﬂowmg
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If wellhead vault walls are designed for select baclg‘ill condztmns nat:ve soils shall
be kept below a 1:1 (h:v) projection up from the heel of the wall footing.

Subdrains for wellhead vault walls shall minimally consist of a 4-inch perforated,
Schedule 40 or SDR 35 drain pipe (with perforations oriented down), encased in 1
cubic foot of clean, crushed 00.75-inch to 1.5-inch gravel and wrapped in filter fabric
(Mirafi 140N or approved equivalent). The subdrain shall flow via gravity (minimum
1 percent fail) to an approved drainage facility as evaluated by the project civil
engineer.

Should wellhead vault walls retain more than 6 feet of earth materials, as measured
vertically from the botiom of the wall footing at the heel to daylight , the walls shall
be evaluated for a seismic surcharge (in general accordance with 2013 CBC
requirements). Walls in this category shall maintain an overturning Factor-of-Safety
(FOS) of approximately 1.23 when the seismic surcharge (increment) is applied. For
restrained walls, the seismic surcharge shall be applied as a rectangular load
distribution from the botfom of the footing (excluding shear keys) to the top of the
backfill at the heel of the wall footing. For cantilevered walls, the pressure shall be
applied as an inverted triangular distribution. This seismic surcharge pressure
{seismic increment) may be taken as 12H where "H" for walls is the dimension
previously noted as the height of the backfill to the bottom of the footing. The
resultant force shall be applied at a distance 0.6 H up from the bottom of the footing.
For the evaluation of the seismic surcharge, the bearing pressure may exceed the
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static value by one-third, considering the transient nature of this surcharge.

Actudl slab thickness and sieel reinforcement shail be provided by the project
structural engineering based on wuse and profect loading requirements. From a
geotechnical standpoint, the concrete slab-on-grade floor for the wellhead vault shall
be a minimum of 4.5 inches thick and be minimally reinforced with No. 3 steel
reinforcement bars placed at 18 inches on center in two perpendicular directions.
The steel reinforcement shall be placed in the middle of the slab and supported on
chairs. Hooking of steel reinforcement shall not be permitted Concrete siab-on-
grade floors shall be constructed on very low expansive (EL < 21 and PI < 15)
subgrade materials that have been prepared in  accordance with the
recommendations in the Geotechnical Investigation.

All grading shall conform to the guidelines presented in the 2013 CBC (CBSC 2013)
and the City of Marina, except where specifically superseded herein. When code
references are not equivalent, the more stringent code shall be followed.

During earthwork construction, all site preparation and the general grading
procedures of the contractor shall be observed and the fill selectively tested by the
geotechnical consultant, If unusual or unexpected conditions are exposed in the field,
they shall be reviewed by the geotechnical consultant. All applicable requirements of
local and national construction and general industry safety orders, the Occupational
Safety and Health Act (OSHA), and the Construction Safety Act shall be met.

Prior to grading, a meeting shall be held between the applicant, the project civil and
geotechnical consultants, and the grading contractor so that clarifications or
amendments to earthwork recommendations can be provided (if necessary) and to
review the earthwork schedule.

The contractor shall take precautionary measures to protect work, especially during
the rainy season. Failure to do so may result in additional remedial earthwork.
Orgaric material and/or miscellaneous debris shall be removed from the areas of
proposed grading prior to the start of work,

Any previous foundations, existing underground utilities, or other subsurface
structures uncovered during the recommended remedial excavations shall be
observed by the applicant’s geotechnical consultant so that appropriate
recommendations can be provided (if necessary).

Cavities or loose soils remaining after demolition and site clearance shail be cleaned
out and observed by the geotechnical consultant. The cavities shall be replaced with
Fill materials that have been moisture conditioned 1o at least optimum moisture
content and compacted to at least 90 percent of the laboratory standard (ASTM D
1557).

Due to the susceptibilitv of the site to undergo seismic (dynamic) settlement during
the design earthquake and fo mitigate compression of low-density, near-surface dune
deposits, the upper 10 feet of the surficial earth materials shall be removed where
settlement-sensitive improvements are proposed. The removed soils may be reused as
engineered fill provided the major concentrations of organic and deleterious material
have been removed prior to placement. Remedial grading excavations shall be
completed below a 1:1 (h:v} projection down from the botiom, outboard edge of the
wellhead vault and the spring line of any underground wiilities. Remedial grading
excavations shall be evaluated by the geotechnical consultant. If significantly
loose/compressible soils are exposed at the bottom of remedial grading excavations,
deeper removals may be necessary. Once gpproved by the geotechnical consulian,
the bottom of the remedial grading excavations shall be scarified, thoroughly wetted,
and recompacted with vibratory compaction equipment.

Fill materials shall be cleansed of major vegetation and debris prior to placement.

At a minimum, fill materials located below a 1:1 (h:v) projection down from the
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Detail

bottom, outhoard edge of the wellhead vault or spring line of underground utilities
that intersects with the bottom of the remedial grading excavation shall be moisture
conditioned and mixed to achieve the soil’s optimum moisture content, placed in
relatively thin (i.e., 6- to 8-inch) lifis, and then recompacted to at least 90 percent of
the laboratory standard (ASTM D 1557). Wellhead vault wall and underground
utility trench backfills shall be placed under similar methods. In order to enhance
performance under the design-level earthquake, the compaction of the fill materials
supporting the wellhead vault and underground utilities, as well as wellhead vault
wall backfill may be increased to 95 percent of the laboratory standard (ASTM D
1557). Additional increased performance of the wellhead vault, underground utilities,
and wellhead vauli walls under the design earthquake may include the use of soil
cement. This would involve wixing fill soils supporting the wellhead vault and
underground wtilities as well as wellhead vault wall backfill with cement introduced
at 6 percent by weight.

v.  The maximum 1o miniwum fill thickness beneath the wellhead vault shall not exceed a
ratio of 3:1 (maximum:minimum). Based on the conditions exposed during
construction, this may reguire some over-excavation of the underlying earth
materials.

w. Any oversized rock materials or concrete debris greater than 4 inches in any
dimension shall not be placed in engineered fills. Oversize constituents shall be
removed and replaced with acceptable-sized materials or be reduced lo acceplable
size and re-used in the fill,

x.  If necessary, any import materials shall be observed and evaluated for suitability by
the geotechnical consultant prior to placement on the site. At least 3 business days of
lead time shall be allowed by builders or contractors for propesed import submittals.
This lead time will allow for particle size analysis, specific gravity, relative
compaction, expansion testing, and blended import/native characteristics as deemed
necessary. Import soils for a fill cap shall be very low expansive (E1 <21 and PI <
15).

y.  Temporary slopes for excavations greater than 4 feet, but less than 20 feet in overall
height shall conform to CAL-OSHA and/or OSHA regquirements for Type “C” soils.
Temporary slopes, up to a maximum height of £20 feel, may be excavated at a 1.5:1
th:v) gradient, or flaiter, provided groundwater and/or running sands are not
exposed Building materials, soil stockpiles, andfor heavy equipment shall not be
stored/operated within 1.5(H) of the tops of any temporary slope where 'H’ equals
the height of the temporary slope. All temporary slopes shall be observed by a
licensed engineering geologist and/or geotechnical engineer prior to worker entry
into the excavation.

z. Debris impaci structures may be used to protect critical project infrastructure where
located within a horizontal distance of H/2 from the base (toe} of any ascending dune
slope (where “H” equals the height of the ascending slope). The debris impact
structure shall be at least 4 feet high and capable of retaining a single-event active
pressure of 125 pef Debris impact structures shall be periodically maintained. Any
accumulated materials shall be removed as quickly as possible.

Compliance Method: Review of Grading and Engineering Documents and Construction
Inspections and Testing As Required

Verification Timing: Prior to and Throughout Construction

Responsible Party: City
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Hydrology and Water Quality

HYD/mm-3

Timing for completion of the mitigation requirement was clarified as follows to reflect the
potential for removal of the slant test well casing to the ultimate depth of 40 feet below ground
surface at a date several vears after project completion.

HYD/mm-3 The siant test well and wellhead vault shall be sited to avoid areas identified
in the coastal erosion memorandum prepared by ESA-PWA (March 2014) as subject to
coastal erosion during the duraiion of the project. The alternative slant test well location shall
avoid all identified sensitive plant species and shall be limited to the graded area of the
CEMEX access road to the moximum extent feasible. The slant test well location shall not
encroach north of the graded roadway in closer proximity to the CEMEX settling ponds or
Canal Flume. At project decommissioning, the slant test well and all related infrastructure
shall be removed to a depth of no less than 40 feet below ground surface to eliminate the
possibility for future re-surfacing and exposure of submerged well casing or related project
components as a result of coastal erosion and shoreline retreat. Removal of the well would
take nlace upon completion of the test. pumping and/or in segments over time as mutually
agreed upon by the Cityv, MRWPCA, Cal Am, the California State Lands Commission, and
other identified regulatory agencies. If removal to the total required depth of 40 feet below
ground surface is not completed within 5 years following completion of the test pumping, the
applicant shall post a bond with the City to_ensure future removal measures would be
appropriately supported_and fimed to prevent any future resurfacing of the well casing or
other project components.

Compliance Method: Review of Revised Development Plans and Field Verification
Verification Timing: Prior to Issuance of Permits and After Decommissioning

Responsible Party: City

Utilities and Service Systems

UTIL/mm-1 Timing for completion of the measure was adjusted as follows to allow the project applicant

the appropriate time needed to complete the measure.
UTIL/mm-1 Prior to_commencement of construction aclivities—iss
development-pernit, the applicant shall provide the City with a copy of a negonated
agreement or memorandum of understanding between the applicant and the Monterey
Regional Water Pollution Confrol Agency regarding connection and use of the ocean outfall
At minimum, the agreement shall include MRWPCA engineering design review, USA North
811 positive location of the outfall, construction trestle, and any velated infrastructure,
RWOCB approval or permits for discharge of seawater through the MRWPCA outfall, and
access to flow meler data and alarm system triggers and signals.
Compliance Method: Review of Agreement or Memorandum
Verification Timing: Prior to Constructiontssuance-af-Fermits
Responsible Party: City
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EXHIBITD

CALIFORNIA AMERICAN WATER SLANT TEST WELL PROJECT

RESPONSE TO COMMENTS

The following tables present responses t0 comment letters that were received on the
public review draft IS/MND for the Cal Am Slant Test Well Project. These comment
letters were received from various state and local agencies and one non-agency

organization.

The comment letters are provided below in chronological order with the responses
following the individual letters. Comment letters are reproduced in total, and numerical
annotation has been added as appropriate to delineate and reference the responses to

specific comments within each letter.

1.1  Agency Comment Letters and Responses

The following agencies have submitted comments on the draft IS/MND.

Respondent Code Contact Information Page
County of Monterey 12’{0 Natividad Road
. Salinas, CA 93906
Environmental Health Bureau EHB T .. 2
Contact: Nicki Fowler, Supervising
Letter dated: June 12, 2014
REHS
e O
Water Resources Agency MCWRA . . 7
Contact: Robert Johnson, Assistant
Letter dated: June 13,2014
. General Manager
100 Howe Avenue, Suite 100-South
Sacramento, CA 95825
California State Lands Commission P s .
Letter dated: June 17, 2014 CSLC Contact: Cy R O £, C.hzef o
Division of Environmental
Planming and Management
Monterey Bay Unified Air Pollution 12\2;532 illvgflggz;igourt
Control District MBUAPCD _y, .. 20
) Contact: Amy Clymo, Supervising
Letter dated: June 17, 2014 . )
Air Quality Planner
11 Reservation Road
Marina Coast Water District MCWD Marina, CA 939332099 2
Letter dated: June 17, 2014 Comtact: Brian Lee, Interim General
Manager
Monterey Regional Water Pollution 5 Harris Court, Building D
Monterey, CA 93940
Control Agency MRWPCA - 36
) ) Contact: Garrett Haertel,
Letter dated: June 17, 2014 . .
Compliance Engineer
801 K Street, Suite 2015
State Mining and Geology Board SMGR Sacramento, California 95814 40
Letter dated: June 17, 2014 Contact: Stephen M. Testa,
Executive Officer
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COUNTY OF MONTEREY
HEALTH DEPARTMENT :
ENVIRONMENTAL HEALTH BUREAU

MEMORANDUM
Brate: “dune 12, 2014
To: Luke Couselly, Project Planner
From; Nicki Fowler, Supervising REHS

Bubject: Cal-Am Water Temporary'Siam Tesf Well Project Initial Stady / '
Mitigated Negative Declaration {dated May 2614}, REF140031

Thank vou for the opportunity to review 1he referenced environmental docusnent. The
Environmoents! Health Burean {EHB) i3 pleased wo provide the following comments:

- The Califorats Well Sndieds, Bulletin 74-90 requires o mininum horbzontal separation EHB-1
distimee of 50 foet bebween the welband any sewer Hne. Fipure 3a indicates the proposed
location of the slant wall and a sei of mositoring wells is within 30 of the wastewater oitfall
discharge line, which will not meet the well standards, Provide 2 discussion o suppurt why 2
varianie o reduce 1o the nrinimum setback distence between the discharge Hne and the variows
wetls should be considered H the locarions of the wells are critical,

»  Section [X, Hem (a), needs be expanded 10 consider potential Impacts of the wastewsster outfall EHB-2
m groundwater qualify {.e. could pumping of the slamt well draw wastewater into the
groundwaler squifer). Indicate how sach smadler the slant test well proposal is than then full
seade project, Le. pemping volume, to sepport that the impacts will be pepligible tsing the
mode produced for the full-scale project, This nformation I8 necossary 1o support the
conclision that of wastewster from the owmfall will not be pulled inio the aguifer,

+  Section TX, iem (b), ndfeates the project would not sigoificanily reduce svailable freshwater | EHB-3
suppifes for existing land or plamned land uses. 1t also imdicales the effect of the proposed
purrping activities would be closely monitored tirough inspection ol water lev ¢ and guality st
the monitering wells and throngh additionat coordination with sureounding well owners, EHB
r;upgmﬁs fmpiemcmatwn of mitigation measgre HYDYmm-1 @ require 2 groundwater
omtoring plan.

®  Section IX, Setting Sebswface Bydrogeclogy, ststes I is anticipsted that some level of | EHB-4
Bydraule conductivity and sommunicanon currently exists bovwesm the Duse Sand snd 186
FTE Aquifers. - To minimize intermingling. B35 will regudre thar the well be construcied as
destymed 1 pump waler from each agquifer independenmly and W preserve any aqiitad, if one
i& entountered.

»  The project deseription fndicaies that a pipe will be insalled 1o convey pumped groundwater ENB-5
frony the dlant tost well to the existing wastewater pcean ontfalt. Tihis would constitie a direct
conpection betwern & wastewstfer sipe wnd & water well, The response o Section TX should he

Page L of2
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expaided 1 inchude a'discassion of how the cross connection will be mitigated, such as a EHB-5 i
backfiow devics 1o prevent sewape from entering ino the growndwater aguiter vis backflow

dirough the slant test well and pipeline or uther mitigation measres. (continued)
I you bave any questions regarding these comments, please confact me direcily ot {B313 755-
4384,
PageZof 2
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1.1.1 Response to Letter from County of Monterey Environmental Health Bureau

Comment No.

Response

EHB-1

The comment references a California Well Standard, Bulletin 74-90. In that Bulletin,
it is suggested that monitoring wells shall be located an adequate distance from
known or potential sources of poliution and contamination unless regulatory or
legitimate data requirements necessitate they be located ¢loser. The Bulletin also
indicates that for water wells, a 50-foot minimum horizontal separation between a
well and any sewer line is recommended unless a lesser separation is approved by the
enforcing agency.

The comment does not directly identify a potential environmental impact; however,
the standard 15 intended to eliminate the possibility of leakage from sewers entering
the well. Because any water pumped into the slant test well would be placed back
into the sewer line through connection to the outfall junction structure, and both the
treated wastewater and pumped test water would be disposed of via the outfall
pipeline, there is no risk associated with leakage from the sewer line entering the
well.

The applicant has indicated that it intends to seck a variance from the standard, as
placement of the slant test well in previously-disturbed areas is critical. Cal Am has
provided the following additional information in support of the requested variance:

“The requirement of a 50 foot set-back from any sewer line required by Section § of
Bulletin 74-90 is intended to eliminate the possibility of leakage from sewers
entering the well screen. The standard is written primarily for vertical wells. For
vertical wells, typically a larger diameter casing (conductor casing) is placed in the
ground to a minimum depth of 50 feet and cemented in place as a sanitary seal. The
actual well casing is placed through the conductor casing and the annular area
between the well casing and the conductor casing also sealed with cement as
secondary protection. Slant wells have not been considered to dafe in the most recent
well standards. However, with regard to Ranney Collector Wells, Section 8 of
Bulletin 74-90 states the following:

‘If the well is a radial collector well, minimum separation distances shall apply to the
furthest extended point of the well.’

The requirement for the radial well indicates that the surface vertical projection of the
end of the radial collector should be at least 50-ft from the vertical projection of the
sanitary sewer (see Figure 1).

City of Marina
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Comment No. Response
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Figure 1. Distance of Ranney Well Screen from Sanitary Sewer per Bulletin 74-90

In the case of a test slant well at CEMEX, the vertical projection of the uppermost
screen interval is greater than the 50 foot horizontal separation from the outfall (see
Figure 2).

Qutfall
{etevation 10 Tt ams! and136 ft from
test slant well insertion point

Welhead

Figure 2. Distance of Well Screen from Sanitary Sewer Ouifall

The test slant well will be constructed at an angle of 19 degrees below horizontal.
The well screen will begin 200 lineal feet from the wellhead insertion point. The
vertical projection of the well screen is 54 feet from the vertical projection of the
center of the sanitary sewer outfall and therefore meets the requirements for offset
per Builetin 74-90. In addition to an 80-ft horizontal offset, there is a 54-foot vertical
separation from the outfall and the slant well screen.

The comment requests further clarification of the potential for pumping activities to
EHB-2 draw discharged wastewater into the groundwater aquifer, which is addressed in
Response to TX(a), beginning on page 110, of the IS/MND. The diffuser portion of
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Comment No. Response

the outfall is more than 1.5 miles away from the nearest portion of the slant test well
screen. Modeling completed for a previous subsurface intake system and
desalination project (the North Marina Project) estimated a 2 mile zone of influence
for a full-scale subsurface intake system that included six slant wells, each with the
capacity to pump up to 3,000 gallons per minute (gpm), for total maximum pumping
capacity of 18,000 gpm, The slant test well has a maximum pumping capacity of
2,500 gpm, approximately 14 percent of the capacity of the full-scale North Marina
Project previously analyzed. Therefore, the area that could potentially be influenced
by the slant test well pumping is not expected to extend over 1.5 miles to the area of
wastewater discharge, which would represent a zone of influence that included over
75 percent of that modeled for the full-scale North Marina Project.

This comment states EHB’s support for the requirement of a groundwater monitoring
plan in mitigation measure HYD/mm-1. No response is necessary.

The comment discusses EHB s requirement that the well be constructed to pump
water from each aguifer independently and preserve separation between each aquifer
to the extent any aquitard exists.

Cal Am has confirmed that the well would be designed to pump water from each
aquifer separately, as deseribed in Section 2.3.4, Phase 2 — Project Operation, on
page 23 of the IS/MIND. Once the test well is completed, the lower portion of the
well would be pumped in isolation from the upper completed portion through use of
a pneumatic packer. The packer would be placed to allow well pumping of the upper
portion and not the Tower portion and vice versa. Separate groundwater level
elevations will be continuously monitored above and below the packer.

Both the lithologic data and the water quality data collected from recent borings at
the CEMEX site show that the Dune Sand Aquifer and the 180-FTE Aquifer are in
hydraulic continuity with similarly high saline levels and no defined aquitard
separating the aquifers. Therefore, intermingling of the aquifers has already occurred
historically. Once the test stant well testing is complete, the packer system would
remain in place to isolate the Dune Sand Aquifer from the 180-FTE Aquifer and
allow separate monitoring until the well is properly destroyed in accordance with
California Bulletin 74-90. In the event an aquitard is encountered during drilling, Cal
Am would implement applicable procedures for maintaining appropriate separation
between each aquifer during decommissioning of the slant test well and monitoring
wells.

The comment references the proposed direct connection between the slant test well’s
water discharge system and the MRWPCA wastewater outfall pipe and requests a
discussion of how potential backflow of wastewater into the well would be mitigated.
EHB-3 The I$/MND addresses engineering design of the outfall connection in consultation
with MRWPCA in Response to XVII(b), beginning on page 143. Cal Am has
confirmed that the discharge system from the slant test well would be equipped with
a check valve to prevent any backflow from the outfall into the slant test well.
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MONTEREY COUNTY

WATER RESCURCES AGENCY

B B sd
FALIAS DA E2
RIS S
UM PRS-

(e an i STREET ANORESS
DR B BHARDAYOVRE SHYBLANDO DRCLE
BENERAL WANAGER SALHRE, ChTIENY 4455

June 15, 2014

Liike Conpolly, Mansgerent Specialist
Muntesrey Connty RNVIA — Planaing Department
168 WestiAlisal, 2 Floor

Salinas, O $3001

-SEIBJ‘E«C‘I" Rw;ew ﬂf I\aﬁm: of Eetent to Adopt a Mmgafed I\rgame Dredlaration for the.
Calflornia American Water Blant Tesi Well Project (REFI40031)

Dhear M Connolly:

Wonterey Couniy Watsy Redotress Ageney (Agency) Staff have proviously reviewed thie “Drafl Initial | MOWRA-1
Swdy and Mitigated Nepative Declaration Tor-the Californiz American Water Temporiry Slint wall
Project” {lune 4, 2614} and relgied precursor report, “Californis American Water Temporary Shant Test
Well Project” (March 18, 2014):

Review of e subject “Notiee of Intent @ Adipt & Mitigeted Megative Declzration Tor the Californta MOCWRA-2
Asmerican Water Slant Test Well Project” (Slsnt Test Well Projest) follows:

1. Review of the as vet o be relessed "Menterey Peninsula Water Supply Projeet Hydropeolagio

Ivestigations Technizal Memorandam {TMT} = Explnmim) Borsholes™ must dewelap a

hydrogeologic coneptual mode} for the project ares that is sccepted by sakaholders.

Slant Test Waill Project must gleatty identify the aquifer(vzonels) from which sowee waleris | M OWRA-3

supplied. Av wated in the Exeoution Copy of the Setthement Agreoment-and Mutusi Kelease

between the Agency, the County of Monterey and California American Water entered finto en

Decembier 4, 2012, “The Ageney and County do ot support use of the |80-Foot aquifet [sie] asa

sotreeof water for the MPWEP {Mmmev ?emm;ui A Water Supply Prosecth”

3. A ripoedus aad exhanstive acmmg of active water supply wells within #nd herdeting the MOWRA-4
piroject area must be made I ouder fo protest these wally from astivities assodated with the
proposed siang test well project.

R

1f you bave any questions, please fee] fiog iucontagt me 8t (331 7354860,

Bhneray Loy Witer By A s, provbett, S ehiunne the gty nd ity s¥ s et
;mm;gz@ chﬁe;g fizzqﬁ somgiial z;xew,u.z-_; For ghesilt dod Fiduine %&miiﬁﬁ& vi” ﬁ‘kgrzzerzt ii‘ksssma
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1.1.2 Response to Letter from Monterey County Water Resources Agency

Comment No. Response

The comment identifies MCWRA’s review of the IS/MND and previous
MCWRA-1 coordination with the City through agency referral packages and other preliminary
reports. No response is necessary.

This comment states that the yet-to-be-released “Monterey Peninsula Water Supply
Project Hydrogeologic Investigation, Technical Memorandum (TM1) — Exploratory
Boreholes” must develop a hydrogeologic conceptual model for the project area that
is acceptable to stakeholders.

The comment relates to a memorandum currently being prepared by the
Hydrogeologic Working Group (HWG) that analyzes the results of the exploratory
boring program completed earlier this year at the CEMEX site. The comment does
not identify any specific environmental effects associated with the model being
developed or the Slant Test Well Project; therefore, no specific response is
necessary, The applicant has advised that the technical memorandum will be
finalized and released in early July 2014. The City and Cal Am will continue to
coordinate with MCWRA regarding the modet and other documents prepared for the
Slant Test Well Project.

MCWRA-2

The comment states that MCWRA does not support the use of the 180-foot aquifer
as a source of water for the MPWSP and the slant test well must identify the source
water aquifers or zones for pumping activities.

The source of water for the MPWSP is outside of the scope of the Slant Test Well
MCWRA-3 Project MND. However, the resulis of the Slant Test Well Project would be used to
refine the North Marina Ground Water Model, which is the tool being developed to
evaluate the short- and long-term hydrogeologic impacts from operation of the
MPWSP. The model would use the information obtained through operation of the
slant test well to determine the source of groundwater that would be extracted by the
MPWSP.

The comment requests an exhaustive accounting of active water supply wells within
and bordering the project area in order to protect those wells from proposed test
pumping activities, Mitigation identified in the MND requires coordination with
CEMEX and other off-site adjacent well owners to determine changes in off-site

MCWRA-4 water levels to the maximum extent feasible (see HYD/mm-1). Therefore, although
private ownership and cooperation issues could prevent coordination to some extent,
Cal Am would be required to account for and coordinate with adjacent well owners
to the “maximum extent feasible”.
City of Marina June 2014
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STATE OF CALIFDRNIA

EDMUNG G, BROWN JR., Govismor

CALIFORNIA STATE LANDS COMMISSION
100 Howe Avenue, Sulie 100-South
Sacramenio, CA BOBZ5-H252

- Cantact Phone: (916} 574-4880
Contact FAX: (916) 5741654

&Ma};‘;}f
Juns 17, 214
Flie Ref SCH #2014051060

City of Maring :
oo Emily Creel, Environmental Plarner
1422 Monterey Strest, C200
Sen Luis Obispo, CA 63401

5uhjéct: Mitigated Negative Declaration (MND) for the California American Water
Stant Test Well Project, Monterey County

Dear s.Crael

The Calfornia State Lands Commmission (CSLC) staff has reviewed the sulject MND for
tha Cailferiia American Water Slant Test Weli Praject {Projech), which s belng prepared
by the Ciy of Marina (City). The City, as & public agency with principal responsibiity for
-approving & profect, is the lead agency under the California Environmental Quality At
{CEQAY {Pub, Resources Code, § 21000 ef seq.). The CSLC is a trustee agency
bescauss of its trust responsibifity for projects that could directly o indirectly affect
stwersign lands, thelr accompanying Public Trost resources of uses, and the public
sasement in hevigable waters. Additionally, because the Project irvolves work on
sovereign lands, the $SLG will act as a responsibie agency, - '

C8LE Jurisdiction and Public Trust Lands

The CSLE has jurisdiction and management sutharity over all ungrantsd tidetands,
submerged lands, and the heds of navigable lakes and waterways. The CELC slso has
ceraln residual s review authority for idelands and submerged lands legisiatively
granted in trust to local jurisdictions (Pub, Resources Code, §§ 6301, 56306} Al
tidelands and submerged lands, granted or ingranted, 2 well ag navigable fakes and
waterways, ars subject o the profections of the-Common Law Pubhic Trust.

As general backgtound; the Stale of California acquired sovereign oviriership of &
tidelands and submerged fands and beds of navigable lakes and waterways upon i's
admission 1o the United States In 1850. The State holds these lands for the bensfi of
2l peapie of the State or statewide Public Trust purposes, which idcluge but arsnot
firifed 1o waterbome commerce, navigation, fisheries, watertelaled recreation, habital
preservation, and open space. Oh Ydal waterways, the State's sovereign fee ownarship

JENRIFER LUCCHES!, Exwcutive Offizer

{916} 574-1400  Fox (916) 574-1840
Ealffornfo Reloy Service TDB Phone 1-B30-735-3929
. from Yvize Bhone -R00- 7352922

CSLC-1

CSLC-2

City of Marina
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Emily Creel Page 2 June 17, 2014

extends landward fo the mean high tide line, expept for areas of fill or artificial accretion :
oF where the boundary has been fixed by agresment or a court. Such houndarics may
not be readily apparent from present day sils inspections,

ealifornia Amarican Water (CalAm) submitted an application to the GBLC for a General
Lease — Public Agency Use for the proposed slant test well on July 3, 2013, The Lesse
Appiication was deemed incomplete on July 22, 2013, and remains incomplete as of the
date of this letter,

Project Description

CelAm proposes to develop and operatea sheri-term slant test well, which would
provide information on the Dune Sand Aguifer and 180-Foat Aquifer fo meet the
propunent’s objectives and needs as follows:

'« Obtain field data concerning the geblogic, hydrogedlogic, and water quaiity
chargcieristics of the Project area. L

« Usehe daia to assess the potential effects of a multiple slant well subsugdace:
intuke system that wolld serve as the supply source for @ proposed desalnation
project.

Froii the Preject Desciription, CSLC staff urdicrstands that te Project would intlude the
foligwing componsnis '

»  Slant Test Well. The slant test wel would consist of a 22-inch-diametar casing
and a 12-inch-diameter screen designed for use in marine environments. The
well would be drilled from an inland site fowards the ocean af an approvimately
19-degree-angle to 8 maximurn drill length of 1,000 feet. Thaend of thewell
would be incated approximately 500 feet offshore at a depth of 260 feet below
the seafloor. ’

« Veidical Monliofing Welk. Up-to four vertical monitoring wall clusters would be
drilied to measure changes in groundwater levels and water quaiity durirnig the
‘operation of the slant test well, The monftoring wells wouid be drilied to different
depths to provide information on different aquifers,

» Discharge Pipe. A 12-inch-dismeter discharge pipe would be extended 250 feet
Tramm the slant test welthead to & jJunciion with an exisiing outfall pipeling. The
viater from the slant tost well would be tested for is quality, and would be
sampled before being discharged. No desalination would sccur during the
operation of the siant test well.

Environmental Review

The City previously requested and received comment from CSLC staff regarding the
Project on two separale sooasions through Project referrals, The proposed MND
addresses CSLE stafs concems regatding underwater acoustics, decommissioning,
public access, and frac-out. Copies of CSLE staff's comment Jetters from August 23,
2013, and March 20, 2014, are enclosed for your refererce.

CSLC-2

CSLC-3

CSLC-4

CSLC-5
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Emily Creel ' - Page 3 g June 17,2014

“Fhank you for the opportunity to comment on the MND for the Projsct. Asa responsble | CSLC-6
and trusiee Agency, the CSLC will need fo rely on the MND for the issuance of any newvs ;
ase as specitied above. Please send coples of futire Projectrelated docimeants, - - |
including electronfe soples of he MND, Mitigation Monioring and Reporting Program

(MMRP}, and Nofice of Determination (NOD) when they become avaiiable, and refer
guestions concarmning arwironmental review o Molly Wer, Environmental Sclentist, at
- {916) ET4-2388 or via e-mail at holly.wyer@sin.caaoy. Forguestions congerming C8LC
. lsasing jursdiction, please vontact Drew Simpkin, Public Land Management Snecialist,
at (916} 574-227%, o via emall at drew simpkin@slc.ca.qov. S
) > .' . .
.Cy R. Oggirk, Chisf
Disdsion of Environmental Planning
and hanagement
Enclosures {2}
ce: Office of Planring and Ressarch
‘Drew Simpkin, LMD, CSLC
Holly Wyer, DEPM, CBLC
Jessica Rader, Legal, CSLO
§
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STATE OF CAUFCTOES

CALIFORNIA STATE LANDS COMMISSION
- 108 Mowe Avenus, Suils T00-Snuth. .
. Sworemenio G 35828-8202

. March 20, 2014

City of Marina

- Monlerey Bay Nationsd Marine Saﬁctuary

ofo Envily Cresl, Enviranmental Planner
BWCA Environmental Consttants
1472 Mordersy Street, Sufie C200
SanLuls Obisps, CA 82407

Subject  Project Referral and Oclober 2013 Inifial Study {18), Temporary Slant *
Tegt Weil Project, Marina, California L

Diar bs. Crésls

%é;«ér;ussiad By the oity of %ﬁaﬁﬁa‘f(mtﬁ_ and Momerey Bay Nai_ié-fml Marine _'S_anﬁc}_ary

(MBRIS), the Calforniz State Lands Commissiod {CSLC) $ial has reviewerd the
subject Project Referral and IS for the Temporary Slant Test Wel Projsct (Projech)
pranossd by Califomia American Water Company (Caldm). The Clty, as a public
agsnoy camrying out 4 discretionary action o approve or dey the Peoject; bs the lead
agency under the Calfornia Environmenial Qualily Act {CEQA) (Pub. Resources Code,

+ § 21000 et sen.) and has prepared the subject IS, The MENMS; as & Fodsral agengy

with primary approval authorfty over-a project, is fhe isad agency under the Nationat
Environmental Policy Act (NERA) (42 U.S.C. § 4321 etseq.).. CSLC staff understands
thatthe MENMS fs preparing a sepatate Environmentsl Assessment/Finding ofNo. ~ +

Bignificant rpact {(EAFONST to-satisfy the requirements of NEPA..

Singe the Project hvolves work on seversign iands, the CSLC will act as & responsible
agency under CEQA The CSLE feaido a fruslee agency under CEQA becsuse of s
trust responsibility for projects that could directly or indirectly affect sovereign ends,
theiraccompanying Public Triist resourcas o tses, and the public sasementin -
navigable waters. : T

Comments and Reaponse fo the Project Referral
The City’é 1§ 'ddresses & nimber of CSLO sy éem_ﬁms regarding e Project,

incliding stalfs prior Information fequests regarding frac-out, and public access to the
Beach, CSLO staffs femaining comments regarding the Project Referral and {5 are

. oroanizad below by Paits 1 through I outined in the Referal.

Contact Phone: {918} 5741900
" Contact FAX: {216) 574:1885

EOMUND & BROWN JR.. Sovemer

| JENHIFER LUGCHESY Exitytie Oifer
- BIEIEF4ABI0 . FAX{BIG) 741810
3. bairre faley Sarviee From TOD Foees (oetrshbee
L o ) T e Vdos Fhons 18007862832 .

CSLC-7
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Emiy Creel : Page 2 : March 20, 2014

PART [18 THE ATTACHED INFORM TION ADEQUATE FOR YOU TODOYOUR

EVIEW? Perding release and gtaffs review-of 2 public dreft MND with more detsiled
amrimam&rﬂm analys;s and ritigation measures, the Project descripion Eppears fo be
adequate for CSLE staff 1o inffiate its review of the propesed Project. However; C8LG,
etaff Has the following minot guesiions and eofnments on the ?wje:st descﬂpmrt

CSLC-7

{continued)

1. Sjant TestWell Dismetsr. The iject Referral mentions the giameter of the'
monitoring wells proposad a8 part of the Project; howsver, the dameter of the slant
tast well is never discussad,. Plersa include the anticipated diametar of the ﬁi&m{ feist
we!l inthe ngemt deseription.

Z Calam proposes o use anexistng 12-inch-diameter dischargs pips curently

7 pperated by the Moniersy Reglonal Waler Pollution Control Agenoy: MRWPCA) a5
part of this Project, CELO staff can: find po Fecord that the existing outfall is under
jaiise] inbrder for Calam to use the sxisting putfall, MRWEPCA must submit a lease
application and CalAny must be ah aythorized sublesses.

. Pieass desorbs i gresisf detall iw the sland test well will be- desomimissioned,
inglading the dapth 1o which téist well equipment veould be ramoved. Should the
alant test wall be decommissioned, Calhm will be requirsd o entet into an
Abandenment Agreemest with the CSLE in regards B any faclities that the o3LC
and Caldm mutually agree may remain on or tnder the State's sovereign land afier
ﬁscmnmass;cning Additionally, decommasaimiﬁg plans may reguire OBLG
engmwmg Teview

PART it ARE THERE SIGNIFICANT CONCERNS. PROBLEMS, OR IMPACTS IN
YOUR AREA OF REVIEW?

1. $8LGasa reaponslbba agenty, Onpage; 25 of the IS, the CSLCis isted as &
frustise agencywith & lengthy exslanation of why e TSLC is a tesponsible agency
a8 well. To érsurs clarity, please add the CSLC fo the Responsible Agenicy ﬁat amﬁ
remove the g;aragraph stariing wih “The State Lands Commission maintains...

page Z5.

2. Sound and Vibration, 'On page 43, the IS considers iripacts fo marine mammals
from the sound and vibration of sonio drlling the monforing welis, GSLC staff has &
nurmber ol ﬂnmmaﬂ% o thiz-analysis;

a. CBLC S’!:aﬁ secommends agrly sonsuitation with the C;aﬁfmmla Department of
- Fieh and Wildiife (CDFW) as well as the Netional Marine Fisherles Service
{NMFE) and the U.S. Fish and Wildife Service {USFWS} o determine
yhither souhd-froet the Project wil impact riaring villghis,

b, The final paradraph on page. A0 steites that "sonle drilling msthods ulillzs high
“fraquency resonant energy;” buf later states that "sonic driliing geremdly emits
-8 vared frequency behween 50 and 168 hertz.” wihich is congiderad jow -
'ﬁeqamsy Please. make porrections and shangss io the 15 =8 appropriste.

City of Marina June 2014
Cal Am Slant Test Well Project Page 13
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Emily Crael “Page 3’ Margh 20, 2014

e. The IS does not mention the potectial impacts of scund from.the.dual rofary |

480 is of inferes? to CBLC &teff besauss the slanttest well diflling will ccour
miuch clossr to the seaffoor than the sonic driliing for the nonftoring wells.
The furthest the slant test well will be from the-seafloor Is 280 feef, while the -
-mofitoring welle wili be 350 feet from the seafioor. . ’
d. Sotind from ihe dual rotary and sonic drilt has the potential to'propagate
fhrough the sediment and into the.ocsen depending onavaretyof - -
srvirsnmental factors te.g., geoatoustio propettiss of the sedimenty and

equipmen{ specifications {e.g., suurce level, aperational Trequencyl, A
quantitative acoustic analysie of the dual rotary and sonic drill should be.
conduied 1o detemrine whethar the sounds produced by the drills may
impact marine widife. For example: . . :

o Delstmine the sotiros Javel {in decibels) produced by both the sanic

driling and the dual rotary drifingy.. < -

. Pa_sfﬁﬁn an _a-;:t_;u_éﬁ:; anglysis to daterminé"me franismission foss of the
sianai &z sound fromi he rotary &rfl or sonie-drili treveis fhroligh the -

" gediment and - .

+ Usethe acoustic analysis to determine how far the sound will have
traveled from te crill baforé reaching achiistic threshoids established
by this Naticnal Oceanic and Asmospharic Administration (NOAA) for )
-njuiry (Level & harassment) and betiavioral disturbance (Level B,
hatassment) of maring maminals (NOAA thresholds are avaliable et
ey westoeast Ssheriss noas goviprotected speclesimarng ma
shthrashold_guidance himD. f the distances from the weill at these .
Swesholds ars within fhe sediment/seafionr and ot fhe osean, then

impacts May be less than significant.
&, “ff the sioustic enalysis determines thal impacts may nobuy, piease provide an

-updated impact arid mitigation measiire section on page 41 when the public -
draft IS/VIND is released o reduse impacts to less than significant. Conduct .

“foe additional ghidies neceesary to fully understand the extent of the Impact
-and devasivp the mitigation program, ‘The mitigation measures in the public
draft {SAGND must be feasibis, enforceable, and fily descrived. :

3..Hazards and Hazardous Materials Cheoklist, On page 58, two boxes Tor section
" Vilkay are marked, one for 'no Impact” and one for “potentially significant impadt,
‘even with mitigation incorporation.” Yeu may wish to corsect Shetkist section Vii{a)
ard make changes fo the 15 as appropriafe g0 that only ong Impactievel b ssiaced. -

. INDICATE YOUR REGOMMENDATIONS FOR FINAL ACTION, ‘i your

Projest _Pﬁsferra_t;yau requast that CSLC steff “attach any condilions of approval you

racommend to be incorporated info fhe project’s approval, or siale reasons for
recommending demisl’ Please be advised that thess fems will be acdrassed af the
fime the CSLC tmkes action on the propesed Project at a noficed public hearing. CSLG ‘

CSLC-7

il shet will e used for the.slant fest el N.hlhe;sﬁdnd;fmmihe;duauoftatst@___ﬁw(wn finued)

gtaff cannct provide recommendaticns for final action &1 this fime. :
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Emily Gresl ] Pags 4 March 20, 2014

Thaink you for the opportunity fo provide comments on the sutiett Project Reforrsl and
18, As'a responsbie agency, the CSLC wiltneed o redy on the work dong by-the City
for the lssuance of any new lease for the Project, therefore, we request that you

- consider our commerts while prepafing the Mifigated Nagative Declaration (END).
Please send coples of future Froject-retated documents, inciding slsctronic coples of
fhie MND, Notice of Determination. (NOD), anhd Mitigation Monitoring and Reporiing
Program {(MMEF) when they becoms avaliable, and refer guestions ponceming CSLEC

staff's fespense to Holly Wyer, Environmental Scientist, & (16} E74-2309 or via e-mail
at hollywyer@slocagoy. For guestions sonceming OSLC leasing juriadiction, plesse
contac: Draw Simpkin, Public Land Maragement Specialist, at {§16) 5742275, or via

emazit of drew simpkin@sic.ca goy.

Cy R. Oggins, GG :
Division of Emdronmnental Planning

ce: Office of Planning and Research
Drew Sirnpkin, LMD, CSLC
Holly Wyer, DEPM, CSLC
Joe Fabel, Legal, C8LOC

CSLC-7

(centinued}
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ETATE OF CAUFORNES . C : EDWUND G, BROVIN JF., Soverner

CALIFORNES STATE LANDS COMMISSION our 755 Year
404 Howe Averus, Sufls 100-Souh .
. Bacramanto, CA 95&25-32&;2‘

1938 - 2073 -
August 29, 2013, ’

City of Marina

Planning Sarvicas Division . .
oo Emlly Cresl Environments! Planner o o
SWOA Environmental Consultants e
1422 Monterey Straal, Buite G200 o
Saniuis Obispo; CA #3401 L o A

Subject: Project Referral, Tamporary Slant Test Wall Project, Marina, Cafifornia

Dsar bis. Creel, . ’ :
A ratuésted by fhe oity of Marina (City), the Californial ShieLands Commission -
(SLC) staff hag reviswad the subject Projoat Referral and supportiiy dosuments for
the Temporary Siant Tast Well Project (Profect) propused by Califormia-American Water
Gompany {CelAm), The Gy, a8 2 public-agency camying out & disoretionary ection 10
approve or deny the Project i the lead mgancy under #he California Emvironmenial

_ Craalty Act [CEQA) (Pub, Resouroes Code; § 21000 ol seq ) gnd fs preparing an inital
sty {15} for the. Projaet. The GBLC Is 8 irlstes agengy because of its frust.
“responsibiiity for profects that could di rectly orindirectly affsct sovaraign lends; thelr;
‘aceompanying Public Trust fesoliroes br uses, and the public ezsement in ndvigable -
waters, Addifionally, Betause the Project invelves workon sovarslsn lands, the GSLC
wif act 2s 2 respensiele ageney. ) : .

© GSLGJurisdiction and Pubfic TrustLands :
‘The ﬁSLGhas-fari#di;;ﬁbn-aml manageﬁm@_ﬂiauﬂmﬁy oyer alf uﬁg'r&mé{i tidefands,

submerged jands, ahd the bads of navigable lakes and watenvays. The OBLC slsthas

-gertel residual and review suthority for tiselands and submerged lands legislatively’
rarted I frust o ocad jrsdictons (Pub Resoirtes Cods, §5 8307, 6308), AR
Hidefarids srid submgrged lands, gra nted ©r ungranted, ae woll @s nevigebls lakas and -

watenways, are subject to e protections of e Commas Law, Public Trust:

As general background; the State of 'l';‘;a_i_‘rfam?a_'astfuired' swéréigﬁ;:wnersﬁippfzaﬂ
fiselands andhsubmerged lands and beds of navigable iskes and walsnwayeipon s
admission 1o the United States in 1860, The State tiolds thess lands for he benedit of

all psople of the State for statewide Public Trust purposes, which include but are not

Conteof Phone: {$16) 5741800
Contact Fex: {918} 5741685

JENKIFER LUSCHES), Everitive Officer
{916) T74-1800°  Fax {916} B74-1810

_ Cattomia Beloy Service TiD Pope -E00-7352628 -
' FUT from Voer fhone $-R00-TI52977

P
CSLC-7
‘ (continu_cd)
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Errdlly Crésl PEgez Rigust 28, 2013

‘finited to walerbome commerce, navigation, isheries, water-reiated retreation, habitat

preservation, and oben space. OR tidal waletways, the State's sovereign fee ownership.

‘extends Tandward to fhe mesn tigh fids line, except for areas of il or artificial aderetion
ur where the boundary has been fixed by agreemisnt or 2 cotrt, sSuch boundaries may

bof be readily epparent from present day sits nspscions.

A praposed, a portion of the piogosed Projsct wifl be iocated within ungranted
soyersign lands in the Pacific Ocean. A lease from the CSLO wil b required Torany
pattion qf the Projectlocation waterward of the mean high tide ing, :
Comments and Réspohsé to the Project Referral

LCSLO stafls commerts fegarding the Projett Referral are organtzed bélow by the
sactions outfined in the refenal ) ' T

_{'rl}.']sf'h attanhed information adequate for you o do your review?

Ho. “The information atizched fo the Project Referal and the more detalied biclogical

sssesement, ciliural resources assessment; and Project description gvailabie oniine

‘G0 notohrtain information related B the Toliowing lssue areas,

+ Decommissioning: The Projact descripfion siates that the testwellwiliba.
operated for 24 months, but there i no description of decominissioning activiies
in the Project description. Pleese describe plannet decormmissioning activities
for the enfire test well, not jJust the welhead; In adidifion, assess what, if any
environmental impacts may soour froth decommissioning acthdties,

» Fm__:_: CutThe Project toes not have any prevention measuves fol frac-cutora
Fran-out dontingencyfoleanup plan incorporaied into the Projedt, Please assess

the npacts of potantial frac-out on the coastal and marine environment in the 18,

determine If the impacts ars significant, and deveiop mitigation: medsures to
redues rhpacts 1o/less than significant, if necessaty.

« Public Ascess to the Beach: Fleass describe the impacts, if any to-public
tieacly agcess from the Project. Will there be any fimits to public access of
Hidalands s this test Wil Is being drilled? i so, pleass describe these impacts,
‘dtermine thel sigrificance, and develop mitigation frsasures toyetuce the
impacts, § necessary!

» Sound and Vibration: The Biolopitcal Assessment provided by BWCA states.
thatnt special-siatus species in the maring environment are anficipatsd o be
impacted by the Project. However, vibration caused by drifing the test wighl may

*iraved though the seafioor sediments; particularly where the driling coours near
the surfacs of the seafioof. Flease determing whether there will be any impacts
o spacial-stetus species due fo vibration from the seafioer diging driling. ¥ its
Tssus was airsady considered dutihg the preparation of the Biological
Assassment; please justify why no fmpacts are anticipated.

CSLC-7
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Ermity Crael_ ' : Paged o : August 26, 2013

(2} Are thare mgniﬁcant ﬁonsems, ;:mbl&ms. orimpacts in vour area of eyiew? .. CSLC-'%

Dwa i3 t%ta faek of mf:}ma%mn on j:hs s :sste{i absove, 1 is unknown at this fime If (continued)

f:hnre e slgnificant concerms; pmhlamak of inpacts i CBLD stafPs aren of review: : R

>(3} imﬁca!e your recommendatiohs for final ac’ﬁan

GSLC staft cannot provids remmmend ations for fznal adtion & Hhis ’hmn

___T?'ﬁaﬂsi( ifou 1 for the upportunity to provide | inftial comments. As a responsible agency, | the g
CEERG vl el B raly on the! work done by | tha Gy forthe msaance of-any rigw legse -
ot tne Project, tharefors, We fequest that you congider our comriznts white drafing the
1S; Please send copies of fukrs Pm;eatnmfa’ed documenis, mciuﬁ;ng electroric ooples
e of the 18 Netics of Determination {NOD), ang, # anplicabls; Mitigation Monltoring gnd
R Rapwng Program [1AVIRF) whan they batome svaliable, end rafar questions ...
“poneering CSLL staff'e response fo Holly Wyer, &nwraﬁmen%a% Scisntist, st (816) 5?@
‘2300 or viz e-tnall at hoily wrish on oy, For guestions conteTiing CSLC leasing
- jurisdiction; piagss soract Drew Simpkin, Public Land Managamant Spacla tsf i (81 5}
'5?4-22?5 ef wa emall at drew,simpking sir, ¢2.00 . ;

: 3{.‘,}18 Oan ERES
. o Drivision of nwronmamz Piammg ‘ )
C¢ 0 and Management o

o Cifigs :Jf Paanmng and ﬁeseaﬂ;h
Brew Simpkin, LMD, GoLs
Hofly Véver, DEPW, ﬁSLC
S*;Ez{F Haaf, Lega I, CBLC.,
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1.1.3 Response to Letter from California State Lands Commission

Comment No. Response

The comment accurately deseribes the CSLC as a trustee and responsible agency for
CSLC-1 the slant test well project. This is reflected in Section 3.1, Project Data, on pages 28
and 29 of the IS/MND. No response is necessary.

This comment describes CSLC jurisdiction and public trust lands which it manages.

CSLC-2 3
No response is necessary.

The comment describes the current status of Cal Am’s application to CSLC for a
General Lease — Public Agency Use for the proposed project. The status of the
application does not relate to any specific environmentat issue, and no specific
response is necessary. The City understands that Cal Am bas recently coordinated
with CSLC regarding their application and continues to work with CSL.C in that
regard.

CSLC-3

This section of the CSL.C comment letter accurately describes the proposed project.

CSLC-4 -
No response is necessary.

The comment identifies the previous agency consultation that has occurred between
the City and CSLC, and states that CSLC staff’s concerns identified through
previous consultation have been addressed in the IS/MND. As the IS/MND
adequately addressed all CSLC concerns, no additional response is necessary.

CSLC-5

This comment identifies CSL.C’s need to rely on the MND for issuance of any lease
and requests that future project-related documents be submitted to CSLC as they
become available, The City and Cal Am will continue to provide project-related
documents to CSLC as requested.

CSLC-6

The CSLC comment letter included two previous documents containing CSLC
staff’s concerns identified through previous agency consultation between the City
and CSLC. As the IS/MND adequately addressed all CSLC concerns as described in
Response to CSLC-5, above, no additional response is necessary.

CSLC-7
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Snmtey Bay Likifed Alr Poltioe st kit Besse Bitvar Ciowd Toort
ooy Mantne. Su S 420 Bas Cher Salerbes . MpnERy, G4 BIRA
e S BT BETY « BAK {3TY [T BT

June 17, 2014

City of Marina

/o Emily Creel, Environmental Planner
ecrealswen tom

1472 WMonterey Sreet, (200

$an Lais Ohispo, CA 83401

Subject: California American Water Stant Test Well Froject, APN 203-011-019-000
Mitkgated Negative Declaration

Daar Ms. Creel:

Thank you for providing the Monterey Bay Unified &ir Pollutlon Control District |k District) the opportunity to MBUAPCD-1
comment on the above-referenced document. The Al District has reviewed the document ard has the
following comment:

»  Based on the information provided inthe Project Description, the Alr District did not identify sources of
ernissions that would be subject 1o an.air permit. Howeyer, the Air District recommends contacting
our Engi'neeri;n-g bivision tpon project approval to evaluate whether air permits may be necessary for
the proposed projett.

pleage lot meé know if you have guestions, | can be reached ot (831} 547-9418 ext, 227 or
atlymo@mbuapcd.org.

Singeraly,

7
£

.‘A:%,,f o

L

§

Areyy Clymo
Supervising Air Quality Planner

e David Craft, MBUAPCD Air Quality Engineer

o R b e
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1.1.4 Response to Letter from Monterey Bay Unified Air Pollution Control District

Comment No. Response

The comment states that MBUAPCD has not identified sources of emissions that
would be subject to an air permit. Table 1, Required Entitlements, on page 27 of the
MND, recognizes the potential need for operational or construction permits from

MBUAPCD-1 MBUAPCD “if necessary”. The City and Cal Am would continue to confer with
MBUAPCD, as requested, upon project approval to confirm the need for any air
permits for the proposed project.
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PIRECTORS

MARINA COAST WATER DISTRICT

{1 RESERVATION ROAL, MARINA, CA 93933.2099
Homie Page: wwwantwid.org
TEL: (831] 354-6131  FAX: (§31) RE3-5095

THIBIAS . MODRE
Frogxigdent
WL Y LR
Hor _}*rm' sy

FOwWaED OETARSUR
Thh SHEBIER
FETER 1.

VIA LS, Mall & email fecreeldfiswen com}
e 17, 2014

City of Metina _

clo Emily Creel, Baviromnental Planmer
1422 Monterey Street, C260

Sen Luis Obispo, CA 53401

Re;  Draft initial Beidy and Mitigated Negative Declarstion {IS/MNIY) for the Califomis
American Wator Slant Test Well Prgjeet

Dear Ms. Creel:
Thank you for the opperiunity t. submit comnents on the above docament.

Bection 2.3, Proposed Projeet, of the Draft IS/ MRD statex, “The purpose of the propesed profeet | MOWD-1
is to gather technical data related to the potential bydrogeologic and water quality eifects of the
proposed MFWSP.”

Bection IX of the Initial Study form addresses Hydrology and Water Quality.

Frer EX{b} asks, woold the project “Substantislly deplete groundwater supplies . . . such
that these would be a net deficit in aquifer volume or a Jowering of the local groundwater table
fevel ...

Ttesm [X(4} asks, would the project otherwise “sobstantially degrade water uuality,”

MCWD-2

ever,

propeny; 3,226 to. 8,064 sorg: feet pver g -maximum 24-month. oper
groundwater extraciion on the CEMEX property is tegallv] fmited -t 500 gore feet Dev vear under
the, 1996 Annexation Agreement gnd Groundwater Mitigation' Framework o Madna Area
s ‘Signed by the: City of Marina, MCWD, énd RMC Lonestar, prodecessar in. interest 1o
CEMEX. . MCWD sobimiticd a letter fo Mr. David Bumety; Chais of the Marine City Plamning:
Commiasion, for, the Pebraiary 6, 2014 Special Meating-on Action Jtew o0 provide a requasied:
interpretation of MMC: Section 17.41.260 refating to CalsAm’s refuiest 10.drill fost bote holes on
lxis same CEMEX property. In our fetter; we pointed out the following:
MOWD, the City of Marina, the Monterey Coonty Water Resources Ageney MOWHA),
5. G. Armistrong Family Members, and RMC Lonestar, the predecessar in imerest to

CEMER, signed the 1996 Amwxation Agresment and Groundwster Mitigation
Tramewerk for Maring Arez Lamds. The 1996 Apreement has two separate but rolaed
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plrposes as entumernted In Seotion 1.1, The fiest purpose ™is 1o help roduce scavuter

iritrugion and protécy the groundwiter Tesouru and grifsezva iha gmvironmiént of the MC‘_NDJ’
Salinge River Groundwatér Basin trough’ veduntary. contmitments by the Parties f Himit, (continued)
eotsdive and mbngge the ime of grosndvaner fiom-ihe Salx_zm River. growndwaier
'bamn » This speond purpose was to address snnexation tssuss. To'meet thal st purpose;
Sect;van ?35 [}uanmy- iamamtmns, état&s (‘nmmemmg LR Iéze z%ﬂwe giafe 9; ris:s
mf gwundwm:;"’ {Emphaﬁ:s wddet ]
ﬂ&&;maxatian Feg for’ Change i Waier Ude!
! ﬁress&d fees zf u% af waler on The proneity. ahange& Froin, Indugteeal or
-ag,ncuimral mses; That means $hat Lonestar (now CERMEXY; the Tity of Mating, the
MOWRA, wnd Mf‘\’s ) ars eottretaslly obligated to, provhibit anyone {insluding TAW)
from {1} ezxtrac%mg inors. thiz. 560 afy onithe property, (23 wsing ektmeted witer for
plrposes other than mdssstz;&l of ﬁ;,.ramlmrat ‘and (3 expoirting any groundwitss f}ff ﬂ’ae
CEMEX properiy.
MOWD hereby obiests o any approval by the City of Murioa of the shant test well praject as
desceibed in the Draft I3MND as constituting a breach of the 1996 Annexation Agreement,
2, The slant test m,if umping Heelf counld Have a.st significant impact on fhe Sahmm Yailey | MCWD-3
Croundwater Basin since ihis is the fhisd year of émmzht, witleh g}mmpwé Gavernos Brown o
dichire ddrought’ emc—gum,y sned req;ze&t;mg Wl eitizons 16 rediine water wse..
“The' Deaft IS/MNIY desoribes the amount -of weier t be pumped on the CEMEX property as
follows: AR e ? I petty
o “The-stant Yestwell wordd epeiate cosltinvensly, 24 hours & day f0r a-peried ofup ta !
sreoniths:: Routine f}peram:m would inchude. Contimisus ektinbitbn of water From the Dune
Sand, andlfor FRO-FTE Aquifers and. dzschargn ioto. the Pacifié - Ocean via the exisfing
outfill pipe;. The water flow rale dm‘ing the ‘operational period would vary from 1,004
:gaiis}nh per minute {gpat 102,300 apar 7 (9. 23}
-+ The pmpﬁsnd guse ol ‘pusnping front the CEMEX property will equal an, approximate
extracriof of between 4.5 and. 11 aere-foet of Waler per day, and 3,226 12 8,664 acre feat’
-pver-the up to 24 month 1ife of v preject: {p 1115 This translites fo @gmx;mazeiy
161 0 4, (?3" sore feet per year
Foput-Cab-Am’s Sstimate 'of pumpiok 1613 19 4,032 scre Teet per year oyt CEMEX pm}}m’i}f
fo perspeciive, MOWENs Conral Marine Service, Ates, usf:d appmxzmatﬁiy 20100 Here foel in
2013, Th proposed slant et well 18-projectod 6 extrasl approximately 0.78 1 1.9 times the;
amount of groundwater pumped by MOWD to serve its Central Marina Service Arcs in.ove year.
164 s fator defermined thet, Tor example, 23% of the source water is Salinas Valley grﬁundwmr
then spproximately 403 to 1.008 acre fost of slont test woll water pumped per yesr &5 Salinas
Valley groundwater,
Z
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3. The Draft 1S/ sresents what the 2013 SWRCR drafl report sctually safd and (b)
judoss the ihe slait sl pisuits even Sl “The furpose of the proposed projest is o

gathier technical-daty felated to 4he polential hydicpeciogic and waler qusiify sifects of the
propused MPWSE.” -
The Draft [SMND o page 145 states; “SWROCB s indicated thet Cal B b the Hight 1o
“pumy -from: within thé. aquiferd ot the CEMEX site, (SWRCH2013).7 Thist ds:a significant
‘niisrepreseniation of what the SWRCE draft repodt-setually stated,  Fuithirmone, the SWRCB
et ceport Gid not aiddrest the 1996 Asinesation Agreement (Comment 1 abave). The SWRUB
Jraft report on.page 28 stated the following:

Cal-Am needs: no - groundwater tght or other water rght to-gutomet. spowater fromt
Monteres Bay. Bused o the inforiation provided, hawever, the propoged MPWSP:
could éxtract. some fesh water from within “the Basin, 'An sppropriative groundwsier
right is needed 10 extract water from the Basin for use oiside the prree] where the wells
are Joeated,

The SWRCE draft report went on 1o state, Yl sunmery, appropriate groendwaicr from the
Basin, the burden is on Cal-Ans fo show no injury 10 other ugers.”

{n page 112, the Draft ISMND states,

Arens it the immediate vicinity of the slant test well that cowld potentially sxpericnce
marginal amounts of drawdown are a0t expectell 1o have: usable wiier supplies in ‘the
Din Send or 180-FTE Aguifers ‘where pumping “would oceor’due o the exteni 0
sepwatér trvision. in that ar Thereforg, drawdown of watcr in surrounding wells
wpnld 4 not constitute ag Adverse effeld o 8 pseble water source” [Hinphasis #dded ]

e Pinal 18KD s poing 1o vely upos the BWRUB drafi report, iz the Fingd SN st
state that based upon the information thex avatiable io the SWRCB, the SWRCH eongluded that
“ihe: proposed MEWSP vould éxdact some:fresh waler from within the Bagin,” iliat legally Cal-
Ao could riot eptraict that water sitice 1t i ot have am appropriative gronndywater right; aiwd thiat
Cal-Arm hiad the legal turden fy show 1o injury & oiher users within the Basin, T sddition, the
“Ciy of Marina it delete all misstalerients of it was sontalned i (he SWRCB deaft veport.

4. The Responsefo IX(f) on page ‘1_15 canciudes that “the project Fs not expested to fnoroase
existing seiwater Intrusion in the projeet prea,” However, no mitigation Mmeassies g9 proposed

in the event et the I8 evidepce that the slant fpst well puming does Incrense sedwaler

- The Pinal I/NND must (a} reserine threshold Himits, (5] justify those t Tiold i
with sound seience, and (c) require: that all projest puinping cease shonld any of those thresholid
" Hhimits be mef, '

4 to obtain e copyfruction water

MCWD-4

MCWD-5

MCWD-6

MCWD-7
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The PBaft IS/MND states, "Appmxima‘fcly 236 000 pallons {0.7 acre foof) of water wiidd be
prided. for deiling activities {on the CEMEX propertyl and ‘would be obtainad: [by iricking
water) from: the City of Marina's domestic. water supply. The City's supplies wonld be sufficlent
{br peoject consiruttion. needsi ™ {p: 1T Sew ulso'the Response 00 VIS on page 145, The
drafless of the Draft TSMND apparently do not ke thist MCWD is the domestic water sapplier
1o the ‘City 'of Maripa, MCWD has no legat ohlizition to provide wealer for use dutside of the
Distriet’s service area. Especially given the Geonghi-abd ths Governar’s Emerpency Declaration,
CMCWI steff will need 19 detegnine eitiether MOWIDYs supplies are sifficient Tor the pjEers
dstimated consiraction water neels. ‘CaliAm 9ill heed wo.apply 10 MOWD for a constrastidn
water permnit for an gut-of-district use: MOWD shauld e included in the Hst on page 27 of
agenties from which FenGUements™ tust be ghtatned, These regulfements need 1o be addressed
{is i Final version of the CEGA docwment

6. The Final IS/MND needs to inchide a propased timelifie showing when all “entitlements™ dre
projectsd %6 be obladeed {p. 27} he priparation, Teviesy, and approval of the groundwater
“memitoring plan Gneheding dererminmtion of buseline conditions) (p. 119), praject comstoaction,
project operation, project decommissioning, and any other. significant project milestones, You
cannut dstermine the potential impacts of the project unless you know whien, whers, and for how
Tang speeific activitios are projected to otour '

7. The Drefl 1S/MND's Response. fo [Xib} conclusion sates, “Impacts ausoginted with a
depletion of groundwater suppiies would be Tesé than dignificant with mitigation deseribed o
HYDimm-1.” The mitigation medsyles P Yimm-1ere ihade d

thie Bagin, Thit

The amoust of groundwater proposed to be exiracted from the slait test well 15 nol an
nsignificant mnount.  The propased slant sest well is projected to extract between 4.5 and 11
acre foad of water per day, and. 1647 to 4015 mere fool per your for up to 2 vesrs, which 15
agpredimately 6.78 fo 1.9 times (e 2,100 sere-feet of groundwster puruped by MCWD w serve
its Cettral Marina Servies Area during 2013, if the MPWEP desalination plant will need T §
“sant wiell consiructed in order to exired 25,000 nere Feet per year (58.5 acre fuet per day) of
feod veater, that is over § tmes grester than the sraximearn. 11 aore feet per day (or dver 15 towes
greater than the minimum of 4.5 sere feet perday) being propoted i be extracied by the slant
test well,

The propestd HYDfmm-1 mitigation measmeés. ou pags 119 ate inadeguate. The following
additonal mitigation measures must be required:

£1§ The first iwo sentences under Y Dimm-1 stete, “Prior fo construction, the apphicent shal
prepue 4 groundwater shonitoring, plan for City review and spproval:  The plan shall
determine, through preliminary monitoring and saimpling’ prior to pinping activities, a
weseline condition of groundwater levels and quality, including ressonable range of notural
fluctustions, 6 the Dune Sand, 180-FIE, and £00-Foot Aqiifers”  Desermining the
appropriake basefine condifions are very important in asy envitonmental impact analysis.

MCWD-7

MCWD-8

MCWD-9

MCWD-10

MCWD-11
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Hydrologic baseling conditions must be determined Based upon measurements {aken during
all five water vesr fvpes (Le., critical, dry, below pormal, above normal, and wer). Whit
appesrs being proposed. in. this instance is just some. cursory, prefiminiary menitoring
‘secuming aver a very short fime period. If that is pot She case, the HYDdnm-1 seeds to
explain in detall how hydrologic baseline conditlons are intended to be etablished for this
project and by whom and when. Alio see Udmment & above calling for s project timeiine.

{2y The proposed groundwaier monitoring plan must alss be subroited o MOWD and to-all wéll
onmers within 8 Zamile mdis of the projed ste ‘for review and spproval.

{5} Justification must be provided for he propossd drawdown threshold of *1 foot above natural
fustuations on groundwaler Jovels.® Therg does not appear 10 be any discussion 1 the Ehraft
1RAND as o why *1 foat” is & reasonsble tftigation thresholif and on the historic “naiural
Apctaatons™ of grovndwater fevels within the Zomile radius of the: project site, especiily
during 2 rdtiovesr dronght. Nscimiento and Sap Atgonie Reservoirs are basically emply so
there is very lighe grousdwater recharge occurring frons  Salinas  River water.

{4) I pumping activides reflect o denwelownof | foot or preater” in-amy well within the 2-mile
radius, en the slant well festing shivald cease and The entiee shant well testing project should
be feovainated. 1F fhe MPWSP dessiination plant wili need T 2 ghine wells constrocted in
ouder to extract 25,000 aure fedt per year (685 sorefeet per day) of Feed water, that B over 6
times preater than the mendmum 1. ‘more feet per day {(orover 1% fimew grostér than the
minimiem of 4.5 scfe foek pet day) belng proposed 1o be extracted by the slant st well.

{5} "Cemxipensatory mitigation™ is not 4 proper mitigation Toeasure in this situation. where the
MPWEP  fsclf would  exfract § o 15 fimes grester amounts of waler

{6) Afver the first sentence in the third patopraph that *The: plan shall designale a person of

nersons 1o monjter implerentation. of the monitering plan and e order impleméntation of

mitigation if necessary.” wild the. following: “Fhe person of persons so designated shall have
at least ten (14 years of expernience as 2n expen oa groundwater hydrology or bydrogeology
{preferably with experience with the Salinas Valley Grommdwater Basiny and shall not have:
Seen or 18 ot currertly and shall not during this or follow-on MPWSP studigs be a consultant
for Califnis  Amenican Wadr o I8 pareni  of any of s afflistes”

{73 The grousdwater monitering plen st fnclude o requirament for repular Teporting (0 less
than monthly} on the resuits of the monitoring siivities, and the reports shalt be submitied fo
the City, MCWD, other relevant regalstory agencies, and all well owners within the Z-mile
rackitis, and be posted o the City’s website within 3 dayg of reeeipt.

The Draft ISMND does pot sddiess at all (13 e 1996 Atmexation Agreement Jimiting
gronpdwater extractions from the CEMEX property 10 500 acre feet per year and (2} MCWD
being the source of the potable: water needed for well drifling scibvities other that to migidentify
the Clry of Murine as the somee,

MCWD-11

(continued)

MCWD-12

MCWD-13

MCWD-14

MCWD-15

MCWD-16

MCWD-17

| MCWD-18
i MCWD-19
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For the reasens. stated sbove, the Drafi [S/MND does not. adequately address the potential MCWD-20
impecis 10 groundwater sippiies and groundwater gquality and dobs not requisd adegiate

mitigation messyrés, A fooused EIR shioukd be preparad 1o alidress all of the issues doseribed In

ihits lotter.

Pigase do not hesitte w confact mé i you have any goesdons sbout these comgments,
Yery tridy vours,

7 Brian Lee
Interim General Manager

Maring Coast Waler DHstrict
8
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11.5 Response to Letter from Marina Coast Water District

Comment No.

Response

MCWD-1

The comment accurately describes an identified purpose of the Slant Test Well
Project and two relevant CEQA thresholds under which the proposed project was
analyzed in the MND. No response is necessary.

MCWD-2

This comment states that Cal Am lacks the right to pump groundwater from the
CEMEX site pursuant to the terms of a 1996 Annexation Agreement and
Groundwater Mitigation Framework for Marina Area Lands and that the City’s
approval of the project would be a breach of that Agreement. This comment relates
to contractual rights rather than potential environmental impacts or CEQA
requirements. Therefore, no further response is necessary.

MCWD-3

This comment compares the amount of water to be pumped through operation of the
slant test well to historic water usage within MOCWD’s Central Marina Service Area
and states that the test pumping could have a significant impact on the Salinas Valley
Groundwater Basin (SVGB).

The MND identified the total amount of water to be pumped through the slant test
well project and addressed potential impacts to the SVGB at pages 111 to 113. The
TS/MND analyzed the potential for environmental effects on the SVGB and
determined that operation of the slant test well would not result in a significant
impact on the SVGB or its users. As poted in Response to IX(b), at pages 111 to 113
of the MND, the slant test well would primarily capture water originating from the
seaward direction rather than the landward direction, reducing the possibility that it
would capture freshwater from the Salinas Valley Groundwater Basin. The 2013
SWRCB draft report supports this conclusion, stating:

“with a landward gradient of groundwater flow, more of the water captured by the
pumping well comes from the upgradient direction (in this case from the seawater
direction) and a much smalier proportion of the water captured by the pumping well
is from downgradient {infand) direction. Water captured from the seaward direction
would likely be seawater. Water captured from the Jandward side could potentially
have a greater likelibood of capturing some portion of freshwater. Therefore,
because the gradient means more water will be captured from the seaward direction
there is a reduced possibility that the wells will capture freshwater, An individual
might assume the extraction wells would draw water equally from seaward and
landward areas. While this may be true in a system that has no gradient of flow, it
would not be true in the proposed MPWSP area because there is a significant
gradient of groundwater flow from the seaward areas toward the inland pumping
depressions. In this situation, the extraction well system would draw most of its
water from the upgradient (seaward) direction, and very little of the ‘fresh’ water
from inland areas would be captured.” (Appendix E, page 2h.

The MND conservatively recognizes that a small percentage of landward water
could be captured by the slant test well as there is some uncertainty in the ratio of
seawater to brackish water that the well uitimately would withdraw. However, the
SWRCB report notes that the water withdrawn from the landward side is likely to be
brackish, not freshwater, and therefore it is unlikely that injury would result
(Appendix E, page 37 and 38).

Pumping activities would be of a limited duration and would not ¢create a long-
standing use or right to water within the aquifers. The water pumped from the
aquifers would primarily be tidally influenced groundwater and is not expected to
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Comment No. Response L

significantly reduce available freshwater supplies for existing or planned land uses.
The effects of the temporary pumping program would be closely monitored
throughout its duration to determine the precise amount of drawdown caused by the
slant test well. Due to the minimal extent of drawdown anticipated, the unusable ‘.
condition of wells in the Dune Sand, 180-FTE, and 400-Foot Aquifers in the project i
area, potential impacts associated with groundwater supplies were found to be less ;
than significant with recommended monitoring and reporting measures.

The amount of proposed pumping is not substantial when compared to the SVGB as
a whole. The SVGB is divided into eight sub-regions; the project area is located in
the 180/400 Foot Aquifer sub-region. Calculations by the California Department of
Water Resources (DWR) estimate the total storage capacity of the 180/400 Foot !
Adquifer sub-basin to be 7,240,000 acre feet and as of 1998, there was an estimated
6,860,000 acre feet of groundwater in storage (California’s Groundwater Bulletin
118; DWR 2004). The maximum amount of water proposed to be pumped by Cal
Am during operation of the slant test well equates to approximately 0.1 percent of
the estimated groundwater in storage in the 180/400 Foot Aquifer sub-region, and a
large majority of the pumped water would be seawater captured from the seaward
direction.

Monterey County Water Resources Agency (MCWRA) has designated four distinct
tydrologic zones of the SVGB,; the project is located in the Pressure Subarea
designated by MCWRA. MCWRA estimated the total 2012 extractions from the
Pressure Subarea from agricultural and urban pumping to be 113,898 acre feet (2012
Ground Water Summary Report; MCWRA 2013). Pumping activities proposed by
Cal Am through the slant test well project (1,613 to 4,032 acre feet per year) equate
to approximately 1.4 to 3.5 percent of 2012 extractions from the Pressure Subarea.
Again, a large portion of this percentage would be comprised of seawater.

It is unknown exactly what portion of SVGB groundwater would be captured by the
slant test well, though the large majority of captured water is expected to come from
the upgradient (scaward) direction. Any portion captured from the down gradient
(landward) direction would consist of saline or brackish water with little to no
beneficial use due to the extent of seawater intrusion, further reducing the potential
for significant impacts on usable SVGE freshwater resources. Even under MCWD’s
hypothetical, if 25 percent of the slant test well’s source water came from the
landward direction SVGB groundwater (up to 2 maximum of 1,008 acre feet/year or
a total of up to 2,016 acre feet), this would equate to pumping of up to a maximum
of approximately 0.0003 percent of the total groundwater in the 180/400 Foot
Aquifer sub-region per DWR estimates, and up to approximately 0.9 percent of 2012
anmual extractions from the MCWRA-designated Pressure Subarea.

In the context of the larger SVGB, pumping of approximately 0.0003 percent of the

total groundwater in the 180/400 Foot Aquifer sub-region, and a less than 1 percent

annual increase in pumping in the Pressure Subarea, for a limited duration of up to 2
years, is considered a less than significant impact.
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Comment No.

Response

MCWD-4

This comment asserts that the MND misrepresented the contents of the 2013
SWRCB draft report, and in particular, that the statement that “SWRCB has
indicated that Cal Am has the right to pump from within the aguifers at the CEMEX
site” is a “significant misrepresentation” of what the SWRCB report actually said.

The comment does not suggest that the determination made in Response to XVII(d)
is incorrect. Rather, the comment takes issue with the abbreviated description of
SWRCB’s conclusions in the passing reference to SWRCB’s report.

The comment fails to acknowledge that the full report is included in the MND as part
of Appendix E.

The comment implies the MND suggested that Cal Am has the right to pump
groundwater from the aquifer below the CEMEX site without regard to the impacts
on SVGB or its users. That was not the intent of the reference. Instead, what was
meant by the reference was that SWRCB has identified a pathway by which Cal Am
would be able to extract saline or brackish water at that location. Obviously, Cal Am
would have to follow the prescribed pathway in order to be able to perform the
subject pumping, but the MND reflected SWRCB’s conclusion that it appeared
possible for Cal Am to do so.

The comment accurately notes the conclusion in the SWRCB report that, in order to
pump groundwater from within the Basin, the burden is on Cal Am to show 10
injury to the SVGB or its users. However, the comment fajls to recognize the
MND’s analysis of impacts to the SVGB and conclusion that no significant impacts
would occur, or SWRCB’s additional discussion of various legal means by which it
appears Cal Am could meet this requirement, including through replacement of fresh
water supplies within the Basin and/or use of a “physical solution”. The SWRCB
report states:

“The aquifers underlying the proposed extraction locations have been intruded with
seawater since at least the 1940°s. The impairment means that there is little or no
beneficial use of the water in the intruded area. Groundwater quality at the site of the
proposed MPWSP wells will play an important role in determining the effects of
extraction on other users in the Basin.” (Appendix E, pages i and if)

“There is expected to be minimal impact to freshwater sources at start-up and for the
first several years of operation as water will certainly be sourced from the intruded
portion of the aquifer.” (Appendix E, page 37).

“Rased on the information provided in the FEIR [for the Coastal Water Project],
Narth Marina Project modeling suggests a zone of influence of approximately 2
miles from the proposed extraction wells. Within this zone, there are approximately
14 known water wells. These 14 wells are within the seawater intruded portion of the
Basin. The current use of these well is unknown: however, it is unlikely the MPWSP
would injure users of these wells as the wells are within a zone where water quality
is significantly impacted from seawater intrusion. Within this 2-mile radial zone, the
two foreseeable injuries that overlying users could experience are: (1) a reduction in
the overall availability of fresh water due to possible incidental extraction by the
MPWSP; and (2) a reduction in groundwater elevations requiring users to expend
additional pumping energy to extract water from the Basin. Monetary compensation
for increased pumping costs is one possible mitigation approach for any lowering of
the water table caused by MPWSP.” (Appendix E, page 38)
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Comment No. Response

“There are two types of potential impacts the proposed extraction wells could have
on inland water users. First, the inland groundwater users may experience a
reduction in groundwater levels in their wells, with associated increases in pumping
costs... The second type of effect the extraction well system could have on in-Basin
groundwater users is a reduction in the quantity of fresh water that is available for
their future use.” (Appendix E, page 27)

The SWRCB report indicates that there would be little to no injury to Basin users
associated with extraction of seawater-intruded groundwater, and further concludes
that monetary compensation is a feasible mitigation approach for any lowering of the
water table that did occur. The report states that “So long as overlying users are
pratected from injury, appropriation of water consistent with the principles
previously discussed in this report should be possible” (Appendix E, page ii and 39).

The MND discussed the potential for well drawdown in proximity of the slant test
well and concluded that any such drawdown would be a less than significant impact
due to the degraded and unusable condition of water in the project vicinity. The
MND also identified appropriate mitigation, including compensation for increased
pumping costs, in the event actual drawdown or Joss of freshwater supplies
substantially exceeds current estimates developed through best available information
and modeling. These measures are consistent with recommendations and findings in
the SWRCB report and are consistent with the statement that Cal Am can establish
an appropriative groundwater right to pump from within the CEMEX parcel by
showing no injury to other users (“In summary, to appropriate groundwater from the
Basin, the burden is on Cal Am to show no injury to other users.” Appendix E, page
38).

Turther, the SWRCB report specifically recommends development of additional
necessary information through a series of test borings and test wells:

“Second, the effects of the MPWSP on the Basin need to be evaluated. Specifically,
a series of test boring/wells would be needed to assess the hydrogeologic conditions
at the site.” (Appendix E, page 42)

“The studies will form the basis for a plan that avoids injury to other groundwater
users and protects beneficial uses in the Basin.” (Appendix E, page 43).

The slant test well meets a specific recommendation of SWRCB and would provide
the additional information identified as necessary in the SWRCB report. The
IS/MND does not prejudge the slant well test results, but rather cites to substantial
evidence in the SWRCB report in support of its finding that the impacts are not
expected to be significant. The IS/MND conservatively incorporated mitigation
measure HYD/mm-1 in the event unexpected impacts do occur.

The comment quotes the MNID's statement that “drawdown of water in surrounding
wells would not constitute an adverse effect on a usable water source” due to the
extent of seawater intrusion in the potentially affected area and points out that the
SWRCB recognized that the MPWSP “could extract some fresh water from within

MCWD-5 the Basin”. The comment does not recognize the SWRCB statements that little to no
impact would result from extraction of intruded portions of the Basin (refer to
Response to MCWD-5, above) or ultimate conclusion that “So long as overlying
users are protected from injury, appropriation of water consistent with the principles
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Comment No. Response

previously discussed in this report should be possible” (Appendix E, page ii and 39). 1

The statements on page 112 of the MND are consistent with the SWRCB findings.
The entire 2013 SWRCB draft report is included in the MND. Alleged i
inconsistencies in the findings of the SWRCB report are addressed in Response to :
MCWD-4, above.

The comment requests mitigation measures be developed in the event the project
increases seawater intrusion. The MND discusses the potential for additional
seawater intrusion as a result of pumping activities and found no risk associated with
operation of the slant test well, consistent with SWRCB and MCWRA information.
All groundwater within the CEMEX parcel and a 2-mile radivs has been rendered
unusable due to the extent of seawater intrusion and the SWRCB has concluded that
these waters would have little or no beneficial use. Therefore, an increase in salinity
in these areas would not constitute a significant environmental impact on a water
resource.

MCWD-6

No evidence has been provided that would indicate a risk of increased seawater
intrusion as a result of operation of the slant test well; therefore, no mitigation is
necessary. CEQA does not require development of mitigation for impacts that are
found to be unlikely to oceur, and doing so would place an unjustified burden on
project applicants to mitigate conditions that would not be caused by their proposed
actions.

This comment states that the MND fails to recognize that Cal Am would need to
obtain a construction water permit from MCWD for an out-of-district use. Cal Am
commonly obtains water needed for various projects from the nearest local
MCWD-7 municipality and proposed the same when the MND was drafied. If a purchase of
water from MCWTI? is infeasible, Cal Am would purchase water from an alternative
proximate source, such as one of its other water systems or a third party supplier, and
truck it to the project site for well construction as proposed.

The comment asserts that potential impacts of the project cannot be assessed unless
the MND discloses when, where, and for how long specific activities are expected to
occur, and recommends a timeline showing when all entitlements would be obtained.

The Project Description describes when, where, and how long project activities
would occur, including a 5-month construction phase, 2-year operational phase, and
MCWD-8 4-week decommissioning phase. Pumping would occur for a duration long enough to
obtain a predictable trend in salinity data, up to a maximum of 2 years, though a
shorter time period may be adequate based on test results. The project would be
located in interior portions of the CEMEX parcel as depicted on graphics in the
MND. All required entitlements identified in Table 1 on page 27 of the MND would
have to be obtained prior to project construction. Approval of the monitoring plan
would be required prior to construction as stated in HYD/mm-1.

The comment asserts that HYD/mm-1 is inadequate and a focused EIR should be
prepared to assess potential impacts associated with a depletion of groundwater
supplies because the legal burden is on Cal Am to prove no injury to users in the
Basin. The comment does not explain why FTYD/mm-1 is inadequate in the view of

MCWD-9 the commenter.
As discussed in Response to MCWD-4, above, the SWRCB has indicated that
“[t]here is expected to be minimal impact to freshwater sources at start-up and for
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Comment No.

Response

the first several years of operation as water will certainly be sourced from the
intruded portion of the aquifer” (Appendix E, page 37). Impacts to groundwater
supplies in the SYGB were analyzed in the 1IS/MND and determined to be less than
significant with implementation of HYD/mm-1, which is also consistent with
recommendations in the SWRCB report. Therefore, due to the limited anticipated
impact and mitigation measures in place to compensate adjacent water users in the
event of any unanticipated injuries, consistent with the SWRCB recommendations,
impacts would be less than significant. No EIR is necessary for the Slant Test Well
Project.

MCWD-10

The comment states that the amount of water proposed 1o be pumped is a significant
amount and the proposed MPWSP would pump over 6 times the amount proposed
through operation of the siant test well. The MND accurately disclosed the amount
of water proposed to be pumped and assessed the potential for environmental
impacts associated with proposed test pumping {refer also to Response to MCWD-3,
above). The amount of water to be pumped by the MPWSP, if developed, is not
relevant to the Slant Test Well Praject or IS/MND.

MCWD-11

The comment states that HYD/mm-1 is inadequate because baseline hydraulic
measurements nist be taken during critical, dry, below normal, above normal, and
wet years. The Slant Test Well Project proposes a short-term pumping and testing
activities for a limited duration to provide information regarding the hydraulic
conditions of the groundwater aquifers in the project vicinity. Timing is of the
essence due to water supply shortages that have existed on the Monterey Peninsula
for decades. The comment recommends that the project be postponed until all five
types of water years (critical, dry, below normal, above normal, and wet) have
aecurred and baseline fluctuations can be monitored; this would take a minimum of
5 years and most likely it would take much longer to experience all five weather
conditions. This requirement would result in an unreasonabie delay in project
implementation under CEQA, which envisions that a negative declaration for a
private project requiring a permit from a city is supposed to be completed within 180
days after the application for the permit is accepted as complete.

Additional baseline monitoring is not required under CEQA and would not minimize
any potentially significant environmental impacts. Monitoring wells would monitor
changes in water levels and quality in areas surrounding the slant test well.
HYD/mm-1 requires preliminary monitoring and sampling prior to pumping
activities to develop a baseline condition of groundwater levels and quality,
including the reasonable range of natural fluctuations, in the Dune Sand, 180-F1E,
and 400-Foot Aquifers. HYD/mm-] also eliminates the possibility of greater than 1
foot drawdown on any adjacent well. HYD/mm-1 is adequate to mitigate all
potential impacts to less than significant levels.

MCWD-12

This comment states that Cal Am’s monitoring plan must be submitted to MCWD
and all well owners within a 2-mile radius of the slant test well for review and
approval. HYD/mm-1 requires Cal Am coordination with and reporting to adjacent
well owners, including CEMEX and other users within 2 miles of the slant test well.
It is subject to review and approval of the City. There is no environmental
justification under CEQA for requiring further approval by other parties other than
the CEQA Lead Agency. However, the monitoring plan will be a public document
and any party who wishes to submit comments relating to the plan will be able to do
50.
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The comment requests justification for the 1 foot drawdown threshold. The threshold
was considered appropriate because a water level change of 1 foot would not be
critical to the operation of most municipal or private water supply wells, particularly
in the seawater-intruded area of the SVGB, where there is little to no beneficial use
of groundwater in the Dune Sand and 180-Foot (or equivalent) Aquifers. Increased
pumping casts potentially created by a 1 foot drawdown would be marginal (i.e., a
pump running six hours per day pumping an addijticnal 1 foot because of drawdown
would cost an estimated $6 to $10 more per year in electricity). It is not uncommon
for groundwater levels in the project vicinity to naturally fluctuate by 1 foot or more
MCWD-13 in any given year and other studies have used a 1 foot drawdown as the appropriate
significance threshold.

The 1 foot threshold is extremely conservative considering drawdown is expected to
be limited to seawater-intruded areas of the basin, and there is little to no beneficial
use of groundwater within the Dune Sand and 180-Foot {or 180-Foot equivalent)
Aquifers in the project area. There are portions of the 400-Foot Aquifer within 2
miles of the slant test well that are outside of the seawater-intruded zone; however,
no pumping is proposed in the 400-Foot Aquifer and no significant drawdown is
expected in the 400-Foot Aquifer as a result of operation of the slant test well.

This comment states that the Slant Test Well Project should cease entirely in the
event a 1 foot drawdown is reflected in any well and discusses the additional
pumping that would occur under the MPWSP. The MND determined that drawdown
of less than 1 foot in the seawater-infruded areas surrounding the slant test well
would be a less than significant impact. Therefore, there is no justification under
CEQA to require that all pumping cease in the event this threshold is initially
exceeded; doing so would defeat the information-gathering purpose of the slant test
well. Mitigation is identified in F(Y1¥mm-1 that would require pumping activities to
be reduced m the event the threshold is exceeded to ensure drawdown is limited to
less than 1 foot in any adjacent well. This measure is adequate to ensure potential
impacts associated with well drawdown would be less than significant.

MCWD-14

No further measures are required under CEQA to avoid or reduce impacts. Potential
impacts associated with the MPWSP are outside of the scope of the MND.

The comment states that compensatory mitigation is inappropriate where the
MPWSP would extract 6 to 15 times greater amounts of water. The SWRCB
specifically mentioned potential feasible mitigation for well drawdown through
MCWD-15 compensatory measures, including measures to cover the additional costs of
pumping. Therefore, this mitigation is appropriate to minimize potential impacts of
slant test well pumping. Potential impacts associated with the MPWSP are outside of
the scope of the MND.

The comment states that the person designated to monitor implementation of the
monitoring plan should have at least 10 years of hydrology or hydrogeology
experience and not have been a consultant of Cal Am on any past, present, or future
projects, The designated monitor will be subject to City review and approval. The

MCWD-16 City will consider these suggestions in considering whether to approve the monitor
and the approval process will ensure a properly-qualified monitor is designated. The
monitoring reports would be public documents that any interested party could
comment Or.

MOWD-17 The comment requests regular reporting (no less than monthly) of monitoring
results, submittal of monitoring reports to relevant agencies and owners within 2
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miles of the slant test well, and posting on the City’s website within 3 days of
receipt. HYD/mun-1 requires regular reporting (no less than annually) and submittal
of monitoring reports to the City and other interested regulatory agencies. Therefore,
monitoring information will be made public and available to MCWD and other
interested parties. The monitoring plan will define timing and frequency of reporting
requirements, which would be subject to City approval. These measures are adequate
under CEQA to minimize potential impacts associated with the project and ensure
regular reporting by Cal Am.

The comment asserts that the MND failed to address the 1996 Annexation
Agreement fimiting groundwater extractions from the CEMEX property to 500 acre
feet per year.

MCWD-18 The MND focuses on the potential environmental impacts of the project as opposed
to the impact of any contractual agreements. The comment does not address any
environmental issue; therefore, no further response is necessary. Impacts to the
SVGR are addressed in the IS/MND and were found to be less than significant with
identified mitigation. Refer to Response to MCWD-3, above.

This comment asserts that the MND failed to identify MCWD as the source of
potable water needed for drilling activities. The applicant proposés to purchase
construction water from a proximate source and truck it to the site for drilling. If
MCWD-19 purchase from the City’s supply through MCWD is infeasible, an. alternate source
would be wtilized. Due to minimal amount of water needed for construction
purposes, no significant environmental impact would result, regardless of the

ultimate source. See Response to MCWD-7, above.

The comment states that a focused EIR should be prepared for the slant test well.
Despite the long history of groundwater planning in the project area, when
considered under CEQA, implementation of the Slant Test Well Project as proposed
MCWD-20 does not implicate significant environmental impacts. All potentially significant
impacts associated with the project would be mitigated to less than significant levels
through fairly standard mitigation identified in the MND. Therefore, no EIR is
required under CEQA.
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June 17, 2014

Emily Creel

Environmental Planner

SWCA Envirpnmental Consultants
1422 Monterey Street, C200

San Luls Obiepo, CGA 83401

RE: City of Marina Slant Test Well Project Notice of intent to Adopt a
Mitigated Negative Declaration

Dear Emily,

You sent a Notice of intert to adopt 2 Mitigated Negative Declaration regarding | MRWPCA-1
the California American Water Slant Test Well Project to me at MRWPCA. The
review period ends foday, June 17, 2014, and we would ke to provide
Comments;

MRWP:CAE&_ supportive of the 'pfpjﬁécL-With}n_me M iHgated "Négaﬁ?'& Declaration
(MND) we Have ideniified two issues wWe wotld [ke ta comment oni

11 On page 25 of the MND, MRWPCA should be added 1 the list of
" Responsibie Agencies which have discretionary appmvai powet over the
rroject. As the project proposes to use the Ocean Oufall owned and
oparated by the MRWEPCA we feel it is important to be included in this st
and
2} On pages 142 — 145 concemns previously idendified by MRWPCA staff are MRWPCA-2
recognized and appreciaied. However the lssue raised of the polential
nead for mechanicat screefing of sand prior to disthaige into the Outial
was not addressed in the Response to XVilth). if mechanical screening Is
nseded prior o discharge into the Agency Quifall this potential should be
recognized. '

{n1 addition, MRWPCA would Bke to rélterate that i the tempaorary well does not MRWPCA-3
become pemmanent, Hat #f would be abandened i place.  Removal of the

Fopievbe Chomty Sanbtitdm D, Larmale Cormmmity 3

B 1 b, Troms Vol Tbumivsss vt Wanur $dmsciaes, Miamttonos,
suan ] gniing Conre E

Sy, ard Smade,
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Ermily Creel, SWCA
June 17, 2014

Page 20of 2
termporary wel could adversely affect the Land and Ocean Outfalls more than | \TRWPCA-3
construciion. R
{continued)
Cverall the MRWPGA has no objection to the City preparing a mitigated negative MRWPCA-4
declaration in connection with California American Water's application for a test
well ir connedtion with its proposed desalination faciiity,
Sincerely,
J”l LR
Garrett Haerdsl
Compliartce Engineer
City of Marina June 2014
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1.1.6 Response to Letter from Monterey Regional Water Pollution Control

Agency

Comment No.

Response

MRWPCA-1

This comment indicates MRWPCA’s support of the project and states that
MRWPCA should be included in the list of responsible agencies who have
discretionary approval over the project. The comment correctly identifies MRWPCA
as a responsible agency due to the proposed connection to and use of the MRWPCA
outfall. This is indicated on pages 27 and 28 of the MND.

MRWPCA-2

This comment identifies the potential need for mechanical screening of sand prior to
discharge into the outfall. This concern was addressed in Response to XVIkb), on
page 144 of the MND. Under the bullet point discussing “Sand™, it is recognized that
MRWPCA has requested mechanical screening to prevent sand from entering the
junction structure or outfall pipe. Cal Am has confirmed that mechanical screening
and/or other engineered solutions (such as an inline strainer) would be feasible, as
pecessary to eliminate the potential for sand to enter the junction structure and/or
outfall. This issue will be addressed through the agreement between MRWPCA and
Cal Am required by mitigation measure UTTL/mm-1.

MRWPCA-3

This comment reiterates MRWPCA*s preference that if the well is not converted to a
permanent well for use in the permanent MPWSP, that it be abandoned in place. The
MND recognizes this request in the Response to XVII(b), at page 143 of the MND.

As currently proposed, in the event the slant test well is not converted into a
permanent well, it would be decommissioned pursuant to the requirements of
California Well Standards Bulletin 74-81 and 74-90, which require removal to a
depth of 5 feet below ground surface. In addition, the MIND identified the potential
for future re-surfacing of well casing as a result of coastal shoreline erosion, and
therefore, recommended removal of the well casing to a depth of 40 feet below
ground surface to eliminate the possibility for future exposure.

The City and Cal Am are receptive to MRWPCA’s concerns that removal of the well
could adversely affect the outfall. If removal of the well to the total depth of 40 feet
below ground surface upon project completion proves to be infeasible and Cal Am
and MRWPCA cannot agree on a feasibie and safe method of removing the well to
the required depth at the time of project decommissioning, then implementation of
HYD/mm-3 and removal of the well casing to a depth of 40 feet below ground
surface could be achieved through mutually agreed upon measures, including for
example, removal to a safe depth at the time of decommissioning (no less than 5 feet
as required by Bulletin 74-81 and 74-90) and future removal to the total depth of 40
feet at a later date. Because the MRWPCA outfall sits at a higher elevation than the
slant test well would, it would be subject to exposure as a result of coastal erosion
before the slant test well. Removal of the well could be timed to take place as
necessary to protect MRWPCA facilities and eliminate the potential for surfacing of
the well components. HYD/mm-3 has been modified as follows to clarify this
potential:

HYD/mm-3: The slant test well and wellhead vault shail be sited to avoid areas
identified in the coastal erosion memorandum prepared by ESA-PWA (March 2014)
as subject to coastal erosion during the duration of the project. The alternative slant
test well location shall avoid all identified sensitive plant species and shall be limited
1o the graded avea of the CEMEX access road to the maxinnm extent feasible. The
slant test well location shall not encroach north of the graded roadway in closer

proximity to the CEMEX settling ponds or Canal Flume. Al praject
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Comment No.

Response

decommissioning, the slant test well and all related infrastructure shall be removed
1o a depth of no less than 40 feet below ground surface to eliminate the possibility
for future re-surfacing and exposure of submerged well casing or related project
components as a result of coastal erosion and shoreline vetreat. Removal of the well
would take place upon completion of the tes! pumping and/or in segments over. Hme
as mutually agreed upon by the City, MRWPCA, Cal Am. the California State Lands
Commission, and other identified regulatory agencies. If removal 1o the total
required depth of 40 feet below oround surface is not completed within 3 vears
following completion of the lest pumping, the applicant shall post a bond with the
City 1o ensure_fitfure removal measures would be appropriately supported and timed
to prevent any fliture resurfacing of the well casing or_other project COMpPONENLS.

This comment states that MRWPCA has no objection to the City preparing an MND

MRWPCA-4 for the proposed slant test well. No response is necessary.
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City of Marina

o Wis, Emily Cres!, Environmental Plannsr
1422 Morterey Street, Suite C200

Ran Liis Oblapo, Califormia 33401

Dear Ms. Creek

Thank yod for the opportuniy 20 provide sofmmenis on the Calfornia American Waler SMGB-1

Stant Test Well Project Draft Mitigated Negative Declaration. State Mining and Geology
Board (SMGB) stsff has completed a prefiminary roview of the Drall MND, and of this:

firie we have nb-comments,

Pigase continue 1o forwatd all environmental dotuments pertaining fo this project fo the:

SIAGH Tor review and commant. Srouid you hawe any questions regarding i matter,
please do not hesitate 1o contact either Bir, Wi Arcand of myseif af the SMGE officed

Sincerely,

ctr D Jotn Parrish, Office of Mine Reclamalion

Theresa Szymanis, City of Marina Planning Sepvines Division
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1.1.7 Response to Letter from State Mining and Geology Board

Comment No. Response

The comment states that SMGB has no comments on the proposed slant test well
project and requests that subsequent project-related documents continue to be

SMGB-1 provided to SMGB for its review and comment. The City and Cal Am will continue
to provide project-related documents to SMGB. No additional response is necessary.
City of Marina June 2014
Cal Am Slant Test Well Project Page 41

Response to Comments on Initial Study and Mitigated Negative Declaration




1.2 Non-Agency Organization Comment Letters and Responses

The following agencies have submitted comments on the Draft MND.

Pagﬂ

Respondent Code Contact information
P.O.Box 1731
AG Land Trust ALT Salinas, CA 93502 4
Letter dated: June 17, 2014 Contact: Kellie D. Morgantini, Lond
Trust Board Member
City of Marina June 2014
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To:  City of Marina
211 Hilicrest Avenue
Warina, Cajifornis 93833

Sent by Facsinile (831,384,8148)
and Emall Transmissioy

To the City of Marina -

RE: Diraft Bitlgated Negative Deciaration for the Cafifornia Americen Water Stant Tost Welf :
Froject ) !

The Ag Land Trust hersby inoorporates by reference sll statements is the attached
doouments - demonstrating the Land Trust's continging ohiestion 1o the proposed slant
wells due to the lack of #ny proof provided by Cal-Am, the Gounty of Monterey and all
affected and permitiing governmental agencias vegarding the fact Cal-Am bas BNY

groundwater rights within (e pverdrafted Sailnas Valley aquifers,

ALT-1

Absent actual written proof of groundwater rights in the overdrafied {since 1948) Salinas ALT-2
Vatley grosindwater basin, Cal-Am canino! demonstrate i1's right to pump waler from its ! -
proposed stant wells for any purpose. It is the Lend Trust'e position the draft negalive
deciaration is deficient because it does not address the sighificant, unmitigatable [under ALT-3
California groundwater Tights law} adverse impacts to the over-drafted groundwater basin

and w0 the Ag Land trust's overlying groundwater righis.

The Land Trust believes the propossed Ca 1-At test pumping will degrade irrgparaily our
groundwater suppliss ant hat the potential to cause signiftcant economic and
enviroinmental damage to our property, ta other overiying jand pwners who have not
recelved actual wiitien notice of this project, and 1o the water resources of the Sainas

Valley.

The draft mitigated negative declaration must agt be adopted brtill this necessary fesus
and i consequential sigalficant adverse environmental impacts are addressed with
proposed mitigations which may #hen be the subject of public tiscussion and debate as
roquired by CEGA.

ALT-4
ALT-5

ALT-6

Thark you for this opporunity to comment. Pisase contact us if you have any quesiions.
Sincersly,

The Ag Land Trust

sl Keifle 2. am«gmﬁni'
Land Trust Board Member
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PAJARO | SUNNY MESA

COMMUNITY SERVICES DISTRICT
136 Sun Juen Read, Royal Oaks, CA $3876
{8311 T22-1389 (8313 663-2181 + Fax (831 722-2137

Agprit 28, 2008

The Honcrable Supenvisor Lou Calecagno
Second District

PO Bex 787

Cagtrondlle, CA 85012

Dear Supervisor Calcagno:

As vou know, Pajaro/Sunny Mesa Community Services District (PSMOS1) Is the only non-prof,
public agancy prviding retall potable water services in Prunedale. After fivie (5) years of
apoearances before the United States District Court, FEMESD, on Aprd 11, 2008, assumed
owmarship of &8 of the water systemns and waler rights that préviousty belonged to 1he Alsal Water
Comoration (ALCO). We are now the largest purveyor of water to tesidents of North Monterey
County.

Pursuant o the unanimous diraction of the Board of Direstors of the PSMCED, we are lovaarding
s lefer 0ol o stdress, in wiiting, a number of sighificant, legal, finendial, and land use
concerns related to and apparently affecting the proposed "Granite Ridge” pipefine project. We
offer these comments 5o as to aveid public confroversy in the resohdion of the groundwater
problems in Prumatsle.

Wie befove these serous legal issues and questions must be addressed to the voiers before &
bl vote on this project shiouid be held. We provide these comments and these descriptions of
issuss and consems fo you in order (0 help facilitate the full and falr consideration of these lesues
oy the land owners in the affected area priorie an elsction. Further, 2 number of ol new
customers cn the former ALCO systems have approached our Distriet and have asked us
questions regarding the proposed pipeiine profect. Responses t these unanswersd questions
ncluded hereln apparently wers not addressed by the Montersy County Water Resources Agency
HACWRAY representatives at the March 18" meating,

PERCED offers the following guestions end comments in the spirit of cooperation with you, end so
55 t0 hietp you erd the Board of Supenvsors to aveid any divisive legal confiicts or the excessive
monatary damages awards against the Courty, ke those that have tadenad the Salinas Valisy
Water Preject and Pajarc Valley Waler Management Agency (PVWMAL As you know, PSIITSD,
25 ihe largest purveyor of water in Prunedale, hes struggled with water supply and water qualéy
ssues on a dady basis for the last five {5y years. We believe Ttis imperative for the staff of

ALT-7
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Kiierey Gaurity fo provide tn you and the public with tleal: defiritve, spedific, and detalled.
ansvaers 1o the fssLes ralsed below:

The Prunedale percolated grouridwalet basin is in overdraf, and itE rotad adiodiceted
gromndwater basin. The Prunsdale percolated § teardwater auuifer B penerally s siagle;
unconfingd aquifer thiat has been and cofitinues to experienca regional and iesatizad ovar-
drafiing of grovnd water i gxcesy sf annuat mcharge. The sole sourte of recharge 0 the

‘aguiter is rainfall. The overdrafl was initially idemiified in Monterey Gounty studies 1o the
166(°s and 18705 and Has been repeatedly idertified as Being in-overdraft by more recent

MCWRA hydrologic and hidro-gedingfc studies (U.5. BRCORPE, 1880 Anderson-Nichois,

160-B1; Fugra, 1395; Montgomery-A\Watson 1998}, Further, the overdraft in fhe Nerth

‘County aaiffers {Pronédale and Eihom) has been pulicly ackoowledged fof dacades by

both the Monterey County Board of Supervisors and tne Califomia Coa ata; Cinnmission i
the gdopted "Nofh County Lpeal Coestal Plan” (19821, the “Ponerey Couty General
Piar’ (1884 and the "NUHh County Afea Plan” {18843

In g gvendrafied, percolated groundwalter basing California groundvister lav hofds st
ke Doctrine of Correlative Quarlying Vister Rignis spolies, Katz v Wakinshaw 1410l

148}, I an ovec-drafiad hasin, iefe is ng sipius water 2valiabie for ngw “grountwiter

aporoprision”, exceptthose priar appropriators that have aciuited or gained pre-existing,
sgnior appropriale groundwate? water tights thraugh brior use, prescrplive uss, oroourt

order. This Esihe_;s.it_ga_ﬁnn' i e ovei-drafied Prunedale percolated groundwats! basin

there'is i "new’ groundwater underiying the ovar-drafted Prunedate aquifers. Moreover,

10 el gam or relationship asseding thatwaler #romn a distantwater project{ioverd2

rrifles frém Prinedaie to the rubber dam) may be eredited for the 'cyar-drafied Frunedale

percolaied groundivater basin can e justfied orsustained. California groumowaler faw
refites such oo doo hyiology” by helding that “Wiaigre that have 3¢ tar lefi the bed and

Sther waters of a stream as o have iost their chiaracter s part of the flow, and hatno

fonger ate part £f any definite underground slream, are percolating walers” (Vineiand LR,
¥ Azusa 1O 126 Call 488).

Thes ;ﬂégﬁ'_mm&ﬁ% Montgomery-Watson report {prepared for WMCWRA) determined that

{here is ho Hydrolagic sonnection between the Balings River and the over-drafiad

Prunedale percolated groundwater aquifers, Gensrally, this is explained besause water:
Bveh grotrdwatar, does mivt tun LEHIE from & water colirse. WioTecier, after extanshie
resesrch, PSMCSD is not awars of any confimubus control maintaned by MOWRA over
water used or percokstad info Salinas Valiey confined aguiters 2t the Safinas River. Lijas
of corfingous management and contrel of approp rated water results:in an abandenment
and fafeture of the nght to use suchwatet hyithe ittt spproprates,

Az we have adyised you atyour office, PSMCSD, aftér-'wm_"kiﬁg for et frig 1{5; vears, has.

soguked and secured ali of ALCO's presexisling sppropristive groundwatef tights inNonh

Corinty, both as ALCOs supoessor agenty thy prior Use. everlying rights, and prescriptive.

wme) and by batr order of the LS. District Court (see Judge Jeremy Fogel's altachad
ardefl PSMCSD has spant thousand & hours. and doliafs 1o legally securs these
groundwater water rights; aiong with the plumbing of the systems, hecause W were

intensely aware of the ower-disfied percclated gmundwa‘;&? -a.q_ti’fr?ers"m the Prunadsle and
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‘Newth County-areas, and the latk of surplus water for new aporopristors. Had PS50
not secured these rights, we would have-had np water 1o marve the AL00 systems:

Cher than ol court-affirmed ground water fights: we gre awale of no'otherappropiative
“weater rights held by othér public agencies of any sig mificant arrounits. The rest of the waler
‘rights that may be legally exercised it fhe Prunedale groundwatet pasin.are “corelative
-ovsrliing groundwater rights™that belong. as property fights, soiely toihe indbaduatfand
cymars whose lands overly the over-trafted perciated groundwater basin '

Ve are not aware of any water rights, ppicofiative of présenptive, thietare beldor
previotsly ciéimed by MCWRA b he Gver-grafied Prunedale grotndwater basin or aguifer,
Vg ave not Bware of MOWRA guer owning welile of purviping water that il to T hesficta)
uses in Prunedals. i : :

Budsier, wi belisve that 1he ‘oiifelative orperying groundyrater dghts” held by the Montarsy
County Parks Depaiment (as an averlying andownen at Manzanita Park are filly peed to
irfigate and mainiain the Beids and nark faciities # the park.; 15 Tacl, i appeats that the
park may be using rhote than its “correlative” share of thie prooiated growidwater, Asiwe
have pointed out, Galiforniaiaw hoids that y definition; no surplos water is legally _
avaishiz to “rgw app roprislnesin.al overd rafted basin: The dlear and ofteh re-siated.law
regarding groundwater rights in an ovel-drafied basin hag been raferated by Calformia
courts for over a sentury (Katz v VWabdnshaw, 147 Cal. 116; Burr v, Wacky 160 Cal: 268,
Pasadena v. Alhambra 33 Cal 27 908: City of Barstow v. Mdjave 24 B 4™ 12245,
PSMOSD believes 1hal the TACWRA may have nowater fighls i Pruredals, S

e the facts that we have outlined atiove, wé biligve that ot County staff and County
Tounsel st specifically identify and address the actuai sou rogs Gl the asedried:
appropriative rights andlor alleged entitledients claimed by MOWRA dr RMG for the veater
‘that MOWRA and RMC propose fo pimpfrom the ‘e wzlis. W beféva they nesd 10
ansviér thess Guettions foryou before the County is platedin a postion of defending a

legally deficlent project that has been propas to'the voters, The fact that excessive

- amounis of Water san be pumped from a wel is akin fo'the abitity ot g driver ofa'car i

expeed 100 mph,, Without legal authority or rights, riejtter is legal conduct.,

‘Yhe welis a3 proposed by MCWRA and RIC ae fosated in the Coasial Zone and inthe.
sub-watershied of the Woro Soio Sicugh. The Aromas Sands formation auuifer undafiyving
the park fromwiich MCWRA and RMG propose toexiract waler, s a7 over-diafed
coaiial percolatad grotfwivaler auler thal Is recharged by “ocal rainfall’ {see LS.
ARCORPS 1980 Anderson-Nichols, 168%: North County 1LOP 1882: Fugro 1994.95;
Mgntgornery-Waisan 1898} The North County Local Coagtal Plan states thal the remady
ot thig ovirdrafiis “Canals or tunnels would have to be-con structed o delver wals 1
“North Gounty” " No-suth delivary conveyances are prapossd oy MOV of RMG. -

“Thisfe 1§ng refiorted scisntific or hydro-genlogit evidence hat PSMCSD has idantifed that
there is any exchange of water between the “nponfined” Auomas Sand formalions inthe
North County Local Coastal Plan area and e seardired 100 # oy 400 & aquifers 1 the
Salines Valley, )
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Thi use or percolation of watds o Salinas Valiey aquilers fony e Seinas Vailey Viatar ALT-7
Prosec] " doss not and Wil nbt Bareit fhe Pmﬁe&al& Faranite Ridge Aguiters,. Thiswas he:
c(}:‘aﬁwmﬂ of the Montgomery-Watson repofi (15398] which wag used b Justg‘y the
neretsity of the “Salinas Valley Watar Pinjecl 1o addiess seawater ingusion @ihin hi
confined aquitars of the Sajinas Valley groufklwate; basin.

{continued)

River water from the "SVANE"is not avalizbie to be extfaciad from the wills drawmg onite
distant over-drafied, gercuiated grodrdvister sguiiers at Manzaniia Park, Further, the viver:
watir from the “SVINE”is Teleased from the ‘management and éonirsl” of the MOWRA: at,
the rebbar dam dver 33 rrifles Trom Primedale, 0 other words, RICWRA Gives up -y
Fopropriative wiated rights 1o the water from the SR when i aliows e waler io'be e
‘ot 40 perealate ntg the hor-adiudicated aguifere of the Salinas Walley, Once that wataris:
used by farmess or percoldtedinte the ground, it is “Sbandoned” and, 55 percokaed
groundwater is avallelie 1o be pumiped and used by e Tandownens whose fands overly
vz ganfined aylifers of the Salinag Valley. There are hundreds ot frrtewensng Tandowners:
with gverlying groundwstel rights jnihe .uraaa;udscated aver»draﬁad gmmdwafar basin
bebwser the Safinas River and Ner% 1 Corintyy,

PS?\;!CSD Telisves that you must ciemand that your stafl and County Counsel ansiver the-
foliowing questions to avaid future legal confiicls: Has MOWRA G REIC prépared: sy
iegal aralysis; Basdd Upon f.he estabished doolines and teﬁamts of Califernis groundwiater
law, io explain “whoss walsr™ they e propesing 10 pimp into their ;:ampusef:i pipeline?
pfrial weter rights are they relying m thatwould justiy the development of the proposed
£25 prittion doliar project and the atlachiment of {he lncumbent debt upon rate xzafye:s? Do
MCWERA snd RMEC planon trying o take, through prescription, walss dghts from ovariying
landowners in Prunétiale only to sef the lardowners’ water patk o ithem atan inflated.
cosl? A Spociic ansrer ic these qugstmﬁs needs 1o be ;:umsf“ly prwaded o wa{er rnghis
h@ defs 0 Pmreziala before & public voig on this matier,.

3. Thewels proposed by MOWRA and RME dre to be lovated inthe Coastal Zone! Inithe
watsrshed of ihe Worto Cofo Siough, even Eheugh atarge portion of he proposed senice
aras is inihe waiershed of fhe Tembladero Slough. The over-drafied aguifers that are
proposedin be uiiized by FACWERLA and BEC are requized o be used by the Norih Gounty

LGP "to protect groyndwater supplies for coastal priorty agreufuraluses®, \We beligvs
your staf nead totell vou'thal ¥ the Coastal Commission enforces the policles of he Noi
Goupty LOP that heva been i effed! since 1882 and which corgspond with the

“Tefiirementy of state law, will MCWRAEng AMC be mads jo pay Sack 10 (e laxpayers
the pub!v: frds that they have sxpended of recEved forthe pmptsszad projedt.that, on s
faoe. aﬁpeam tovictate existing churdy” ‘and shae awe?

4: The prolectproposed by CVWRA and RMC isa vroject” as defined by the Nofth Gounty
Looal Coastal Plan. the Monteray Counly General Plan, the Califaimia Public Resowess
Code, fhe Calformiz Coasta) Act, the California Water {}ada anddhe Califormia |
Gwemfﬂeﬂt Code. The Montsrey C:}unay Ganeral Plas, reqm@s that any ‘projedt’
applicant must have and shall demens?mi& poafof e fongderm, sustaiaable supply of
water for their proposed “Projest” 1 goes without saying that the dpplicen roust owh or,
cortre! the rights 1o e walern of Hay: %oﬁg»«stanc‘m{; County mandate'and condition wowd
be rendered m@amng eas, Your st needs 1o el you: bas MCYWRA or REGC which has:
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o

‘pesn paid nearly $150,000.00 0 inugstigate s projecy, indertified the ong-derm,
sustainable’ water supply for their “project that tiey ars now advocating? Does MOWRA
‘ave any ertidement 1o such pricniated wiler? ‘Hive tey disciosed 1o the public; or the
‘Board of Supsnisors, pribe County Co ursels offics the stirce of the groundwater and
groundwater Fights for theil planned project 16 which they have already been paid adarly
‘S155.00D.00? Have théy addressed ihe fact fiat pxisting welis al Manzanits Park airpady
show Aitrate EeniEmination fvels, dug o pist feriitier Jse.in the ares, of 20 ppm? Yihal
is RMC's “inng-lerm sustainable” slipply of water if their increased parrping, i thel
progosed néw wels, in g giready over-draftad coastal- aquifer, resufis in increased
migration and concenitation of nitate comtarsination”? $¥hat is tha'additional cost of their”
provosed solufion? Doesihe proposed project vislats the sxisiing Notth County LOP
piohipition's an e use of more fhan BO% of the saté yield level of walsr supplies by

compromising water use for projects in tie Coasial Zong? We ask'thatyou setufe the

‘answers i these questions fromy the people who wave been paid Hiousdrnds of faxpayers:

dollars befare the public is Askad 1o vote on this fssue:

.“Ejh_e"?albmerey ,C{_:un%y-ﬁoa:&-c;_f Sgp_&mﬁsmsaﬁoptad, __’;_?} the :Iéie_j*éé}é{l"s?; 310 groundwisier
creditor fransfer ordinancs for North County, Please explain how this Brcject, proposed
wy MCVIRA and RMC to offset exsting el purRping with tanstarred, increasad purmnmng

of new wells, doel not violate the. County's sisting ordinance goainst the Fanaler of waber
“supply predite. We bebeve your s1aff and RMG need to argvwer this before aprafct that
wictates ooy policy. and prdifances sput im.a ot '

“Whery a public agancy seils. bonds or tifers Cedificates of Participation (C.0.P s for sale
‘1o furdd capitat fRchities projects, the Purchasers ofthe bonds of SO Ps rely nrthe
fruithful representations made by e puilic agency relatad 1p facts and tre factual
circunslantes surrolnding the proposed project. When PEMCSL sought approval o out
voters for C.0.PUs 1o Tesconstiuct the old Yena Road Mutual Water Company watet |

sy%siﬁém,-FSM_CSD' was'abio o, and di, répresantio the buyers Gfthe C.OP s thatwa ELE
- aoaured Vegs Road Wutuals’ preexisting appropriative groundwater ights,

I gither
words. we secired, ihfough plychase, the grofncwaier tiats ang the waler subpliss
needed to fill the pipey and dafiver wals:. PSVGSE is not aware of aay oroubdwater water
riahts orwater supptes et are owned by o have been puritased Sy MOWRA o il the
pipes’ of the proposed “Granite Ridge” project. Moteoysr, PEMOSD belimves public
distlpsure end representations. of the sourte and Jegality of appropriafion of the -
-groundwister, of ths stk fHerest, must be disclosed o potental buyers of bunds of

C.0.P s 50 a8 o avold potential alegations of Faud, i Is fmportant to-peint qut thase

_chaliengés to ilegal sppropriations of grousidwalsr by oveslying thd gwriers, may fevfully

County of a-sulliagainstthati CWRATOr iegal takings-or prescriptive appiopriationsof

“ha filad forup io five {5) vears giierds imitiation of the pumping of the water, Loss by fhe

-grondwaler four {dy orfve (5} yoars after the project is built wou'ld wut Manteray County E

‘P same position a5 the Pajato Walley Water Managemert Agency [FYWMA) has now.
Sound Hiself, owing tens of milions of doflars i s oonetituents. Inthis case, howeve. the
purchasers of the ©.0 P lswould alsd have s cause of.action against MOWHA and e
Catmty given thet the apparert ok of water fights to i the pines and opérate the
mrtposed projgc nas now been distibusd,
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PEMCSD belives that you need to ask: ias fie Colinty Coudnsel’s offite determinad what
approprialive water fights are to be publicly represented to potential buyers of the popucds or,
GO:P Jsas the soutte of the water for the project? No mongy appears in Frie MOWEA
proposed budget 1o purchese the existing sources and the water rights of ihe waler
‘systems and ovarlying fand ownérs ih Punedale. Was this s pversighi?. 1 1his amoantis
‘added to the project costs, hove much witl this ncrease the costs 1o ratepayers? inthe

evart thist & lewsul against i MOWERA, arid the County, shaBenging e tack of
nmroundwater rights for 1kis project, is succebshul, has ihe Colnty manciaied and required
Hhat RIMC 4o maintain a liabiity insurangs policy for the berefital he Tounty ang the:
ratepayers 1 the amount of at teast $25 million tollars o irilernnify the County and e

fampayers for ioltowing RIC's recommendation 57 PSMCSD believes that this assience .

misstise disclossd to the voiers before.an election on Fits praject. The voters witf notbe’
excused from thel obligation 4w pay for their shareof iheindebtedness ofihe pipehing.
even iF ihdre 16 nbwWater thattan be deivered 16 thaém Weraise of o lack of water rights.

Ag we have disciosed 1o you iy your-office. In sarly 2007, FEMCSU fied sevetal
apphcations for grants with thiz Cadifornia Dépatiment of Public Hesith 1o repair vater
‘Faciities and remadiate water guality issles in the sormer ALCD svster®s. Thess sysiems
are indisrapail and have existing arsenic and piteate contarination fssues. Please ask
your staff 1o tiscioss 10 U6 and.ply istomers if e grants thel RMO proposes toagply for,
‘at partof thelr argject, sonfict with- or compete with cur pfiorgrant applications, Pleate
‘distloss Rowmuch RMGC has been andisio e paid for thsidackivities an tHis propsed

sroject. Has this infotmation been disciosed 1© the voters? RMC'S poatact, granted o
ther by MOWRA was not sublect to & public-bid process, s the voters neet 10 Kno oy
ruict RMC s being caid and will be paid 1o atvance a project with propiematicwaier
Tate, B R (B PIREA

In 2062, the Baard of Supervisors passed @ resohition thiat it would no langer ownoor
‘deyelop waler systems. The Board subisequertly soid Ahe Raiph Lang water syStem, that
was bt with state grahitg, (o the Caifarria-Amencan Waler Commpany, and CabAmhag
o mersased the water rates of the cusiomers by-pver 50%.. Glven the cortinued
‘avistenive of the Board's 2002 resolubon, yourstaf neads 1o disclose i Biepublicwhal
Tappens if 8 majprity of the Board decides to seli the proposed syatem w8 orprefit”
privately pened (Hility? Tha voters need 16 kiow the angiver io this gquestion given the
Doaldity's past condust T ' ’ ' o

‘Tha project propesed by MOWRA and RMC witl alidw B pew developmisnt of s and
residentlial units (non-coastal priority uses) outside of the Ceastal Zone thatdonot
attienwise have wates supplies. The proposed new wills do not increses of genserate any
neis water resoires for the Prunedale aren. The propused projert does, however,
‘propuds fo permanently Increase the consumptive tse.of Hroundivater Fom an already
everdrafad, coasts percblated groundwater-basin, Has MUNRA of RAA0 expinined how
“their proposed project does Bt Vidiate the mandale Io- prevent adversa cuulative impacts
upan coastal zone gourdyater rostirces (Nosh County LCP Sec 253 (A}130% ‘

ih danuary, Kevin OBrien, an attotney who works for the County of #onisrey, asmited, at
4 mublic Hearmg hiakd by PYVYLA, that the City of Watsorivibe had no existing appropriatie

fights.for the water that the City confracted to pump fo blend with its reclaimed sewage for
B
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P A's Coastal Water project. Pajaro Valley fandowners are currently considering filing ALT-7
suit against tha Clty to challenge its lack of additionat appropriative water rights ang 1ts
apparent altempt 10 “take” groundwater in the pvendrafied Pajaro Valley groundwater
basin, The consulting fiem that suthored and proposed the controversial PVWHIA projeet,
without securing sppropriative water rights to "8l the pipes”, was RMO, RMO was,
however paud milions of doliars to consult, design, and supstiise the construction of 2
plipeline with  problematic water supply, '

{continued)

PERMOSD knows alf o well the need for a remedy to the “water problems” in Prunedals.
They are grave, We have to dealwith them svery day. Ve have spent years wirking o
address these issues in a lawhd and ervironmentaly responsible way. The issues we
have raised are ssues of lew and are not prepature. The issues that we hsve raised ‘
sannol wal fo be addresasd in g future ELR. Thess are issues of legaiity that mus! be |
addressed bafore any more money 18 spent on 3 project that may be Regal In'is face, or
dependant upon water to which MCVWRA has no legal rights or entiilernents, We ash that
wok provide Se atswers o the guastions that we have raised before any slection for the
profection of our custormers, your consituents, and all of the fand cwners in the afiectad
area,

Respectfully,

(%,ﬁm

Executed on behalf of the Board of Directars
By Joe Rosa
General Manager

oo Charkes Malae, Gourdy Dunsd
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AG LAND TRUST

Monterey Tounty Agricuitural amd Historic Land Conservancy
7.0, Box 1731, Salinas CA 53802

v, aplandsonservancy.or
Phone: B31-422-5368 Fax B34-756-0460

April 25, 2008
O Monterey Counly Board of Supervisors
FROM: Montensy County Ag Land Trust

RE: Gpposition fo propased MOLPs fur Montesey Regional Supply Plenning and Coastal Water
Project

By s fetter, the Beard of Diresiors of the Ag Land Trust urenfmously and vehermantly oblects o
the proposed fAGUs and the Coastat Valer Rroject that are recominended for your approval by
the staff of the MOWRA. These propased MOUS and e project inat they expressly advance arg
wieng i, Hegal acks thet propose to sekes and comvert cur water and watsr fghts for the benefit of
a prvale company, Wa hemby incorporates by referance inls this lefter (a8 our own) savh, gvery,
srd ol fcts, oblactions. stelements, references, iegal citations, and asserions ocated within
epch and every Attachment herewith atiached 1o this eotrespondence. Before your Hosrd takes
any action en these matters that will xpose you to signifieant itigation fom landowners
with senior overlying percolated groundwater fights, you heed o ask the question and
roceive a wiitten answer from your staff, “If the Salinas Yatiey percolated groundwater
basin has been in overdraft for sixty years, whose percolated groundwater and ovetlying
percolfated groundwater rights are you proposing thal wo teke withoul compensation fo
benefit Cal-Am P

1, The proposed MOUs, and the projscts which they nlude viokste and Wi result
werenahal, ks vites”, and uptawhil “aking’ of pur percolated overlving groundwatear fights, Oor
Trust owns (in fer) the [arge ranch (on which we grow sriichokes and row crops} that lies
petwesn the aoean and the proposed “wel field” that the Lalformia-Amencan Water Company {8
private, for profit approprigion proposes 1o uss 1o itensdy divert perooialed groundwaler from the
overgrafied Salinas groendwaier basin, The sp-calied "enviconmentally superior alfernative” in the

Cosstal Water Project EIR & besed tpon the Hlegsl taking of our water 7ights and putnping of our
pereolated grobtdwatss for the soonamls bensfit of Cab-Am. The Satinss bagin has been i
overdraft for tver 60 years and Calffornia faw holds that. in ao averdreflad parolated
groundwater basin, thete 800 i pknderater gvadable Tor iunior approprigtons ig fake putside of

the basin, In an over-trafied, perortated aroundhwater bash, Califarnia groundwater law holds

ciring of Corelative Overtying ights applies, {Katz v. Walkinshaw 141 Cat
118), tn an overdrafied basin, ue water avaiisbie for new "srountdwater
anpropristors”, sxcept Hose prior appopralare that have acquired or geined pre-axisting, senior
sppropriale groundwer water fights firsugh prior usie, prescriptive Use, of pourt srder. This is
e siluation in the overdrafied Sefinas paroclated groundwaler basa, thare is no Ew
grounsiwater underlying the over-drafied Salings aquifers. Moreover, no jeged claim ar
relaticnstip auseriing trat water frotn & distanl water projest (over € miles from the proposed Cal-
A well fiald 10 the rubtier darm) may be cradited for the over-drafied Salinas peraoiated
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groundater basin can be justified or susiained. Cagfomia grounivater law refiles sush oo ALT-8

doo hydiology” by Rolding that "Waters that have 5o far eft ihe bed ang other walers ol 8 siream . ;
st Have lodl theircharacter a5 part of ihe flow, snd that noforiger ate part of any defiiite {continned) !
Undemrotnd siream, are percmiating waters” (Vinetsnd LR, v Azogs 1.0 126 Cal: 486), Nofonly
does CabAm have noright o 1ake ground wate? fram under-olir ands put neither goes'the i
HCWRA, MCWRA HAS NO PERCOLATED OVERLYING GROUNDWATER RIGHTS THAT i i
MAY USE TO GIVE TO CAL-AM FOR EXPORT OUT OF THE BASIN. Our first abjecion 1o s

egal project and sonduct was el witlh-the CPUC ang WCWRA oy Koverber 9, 2008 (see i
Hetein incarporsted Attachinied 1)) Yot sief s pot resporwiéd Bnd our conmars have bear
ignored. B . :

decision f , Ne- 5151462 { Getober 30, 20085,
pravides specic dierlide to public sgendes anteriy inio cantingent agreements. Inthis
Spiniion, the Supreme Caurt held that the Cliy.of West Holywood Oy mad viclated CEGA by
entering inte 2 conditional egresment 1o sell land and provide firanaing 1o 8 developerbalore
uhdeztaking and conipleting erdiottients {CEGS revdew. This 1s exaclly what the MCWRA staff |
i asking e Toand 1o do. They want you i approve kel project withoul 2 cerfied EIR from the |
CRUG. Cne f the propased MOUS even references the facl that it i contingent on the-, _

cartification of ihe FEIR by the CPUC, Manlarey County ‘sbdicated ity fole &5 the “laad" apency
tndler CEGA years 2go when it agmed ic aligw the CPUG to prepare fie £1R on the Lioastat

‘ater Projgt Momersy County is row s “responiible agency” and mustwalt whilg the SPUC
sl geals swith the fact inat s traft EIR fswhalilly ioadequats betayss ofits filure 1o Address .
theal Gact that none of e pubiic agendes in Monterey County lave the rights 0 pumip: .
groundwales From an cverdisfted Besin for the seonomiz Beneft of Cal-Am{ses Altachment 2.
Surther, the Draft EIR acknowleiages hat the proposed MOLUs and Coastal Water Project vivlate
MULTIPLE provisions of the Monterey Cosnty. Seneral Plan, ang the Rodr County Lol Comgtal

- B = express purpose {ELIMINATION OF SEAWATER INTRUSION of every
waler tevelopriend prajest Tor which fand oiwners hava boeh asdessed and charged (and.
sontinge 16 e tharged) by Momtsrey Courty and the MECWRA for fhe past 60 years, including thi
Egings Vatey Water Project, " ) ’ o

I cidarthal the MOUS and the Coastal Water: Projatt dre being advanced by MOWRA stail’
and Cabain jointly B8  they ava piready ong entity_in fact, the prapased MOUs sovanced by’
JACWIRA siaff sdvocals ' goveinmentat struchie [JPA} thal wocid be somplelely Fnmune Tor e
yelers” cometitutional fights ot initistive, resall, and referdndum. Mossaver, thig plant o denyg the
Monierey Caunty jublic's night to public cwnership of sny e waler projest was aiso setretly
advanced this mongin Assembly Bl AB 418 {Canalieros wherein Tak-Am lobbiists got the
Assemblywoman W iy 1.change one hunired years of siale law By “redefining 8 PA with &
pivate, rproil utiity {Cal-Am) membet as & putlic agency”, (See Attathment 3y These
setions by MCIVRA staff snd Cal-an: fo circirvent and shortciraal” the mandstory CEQA
process for the MOLE Bind the Cosstél Waler Projedt ars furdhet reflected i Allschmmant 4.
whefeln coinsel for MCYHA requested an extension of tme frof the SWRCS {on parmits issued
fo adaress waler shortages in the Halinas Valiey) o develop aliefnatie plans’. Although the
et says that therdwil be.no expbr of groundwater guisideof the Salinas basin™ Wt is.

xactly Whatine MOUs dnu-the Coastsl Yyater Projest ptoposes... o puinp and st Hiolsdrids
of apse’faat of protndwaler oyl of the Sa8nas hasin for the beneft of CabAm.

#,-Our wetls prud parnps on, our rangh adjacent 1o the lagation of ihe proposed el figld are
maintained and ully operations We rely-on our gfoutidwatar and ou overlying giounddater
nighis o operate and provide beck-up supples for our extensive agricutipral potivities. MCWRA
net the CPUC: has dever sontatted our Board of Directors that inclutes frmers finthiding past
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presidents of the Grower-Shippers 2ssn.), bankers, atiorneys. and agrcifiural professionats to
get oiir inpat on this proposed taking of curwiater rights, As & result of this jack of cancerm for our
property dghts, we must assume that the Gounty hat now assumed an atversary posilion jowasd
sur Land Trust and car groungwater rights, In 2001.2002, MCWRA siaff recommended that you
Include the Gonzales sma in the assessment distict for the BV, The Gonzales fammers
shiected, your MCWRA staft jgnored them, you got sued ang the taxpayers ended up paying the
bill, From 1999 — 2005, the owner of Water World objected to the conduct of MCWRA staff and
was ignored by your stafl. Thirty (36) reillion dollars jater, vou lost the lawsull and the taxpeyers
pald Bye bill, When will the iaapayers stop having 1o pay for poorly conceived idass from MOWRA
ang Cak-Am?

5. The drafl CFUC EIR. marginufizes the grave and signibcant erdisonmentat impatis on
groundwater and groundwater rights, victations of the Genaral Plan and Local Coastal Plan
policies, and the liegs! violstions and takings of privestsly ownet, usuliuctary water righits upoen
which the Coaslsl water Project depends. These and the flegal appropriations of thousands
of acra feet of groundwater from under privetely owned land in an overdrafted hasin ARE
HOT A LESS THAN SIGNIFICANT HaPACTS! This is the project thal the staff of the MOWRA
staff wants the Board to approve without a certified EIR, (see Aflachment 5). Further, the
Wlarins Const Water Agancy has used up all 8f its %ll afiocation of grouhdwaier from the Salings
Valléy grovtebyater basin, and as an appraptizior s not entitied i any more water from the
overdrafted hasin, contrary to the information presented fo the Growers-Shippers Assosiation by
4. Curtis Weeaks of MOWRA {see Attachment ).

The Ag Land Trust understands that thers i 2 water shartage o the Montergy Penmssle. H has
gone on for decedes. That shorkge doss not ustify $he Hlegs! taking of oul wetly Fgas for the
aconomis benekt of Cal-fem, We ask that the Bosrd ot spprove the MG or the Coastal Water
Project for the raasons stated herein.

Respectiuly,

The Board of Diractars of the Monlerey County Ag Land Trust

o0 CRUG, MOWD, and California-American Water Co.

ALT-8
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LAW OFFICES OF
MICHAEL W, STAMP

Facsirils 474 Pacihs Sieeet, Suile 1 Taiephane
(B39 3730242 Monterey, Callfpimia 93340 {B31) 37531214

March 22, 2010

Vie Emall

L eslie Girard . Vrven Grant

Assistant County Coumsel Deputy Counly Counsel

County of Monterey Monterey Cournty Water Resources Agency
188 W. Alisal Streat, 3d Floor 168 W. Alisal Sirest, 3d Floor

Safinas, CA 83001 Salinas, CA 33301

Subject: March 3, 2010 Public Records Request; Lack of Adequaie Response
Diear My, Gitard and Mr. Grant:

On March 3, 2676, thie Office made 1 records request for all County regords gnd
Monterey County Water Resources Agency (MCWRA] records as follows:

Oy Requast

1. Al records that reference the groundwater rights held by the MOWRA of
by Marine Coast Water District, as assered by Curtis Weeks at the Board
of Supervisors' hearing on February 28, 2010. {In response 1o Superviser
Calcagne's question regarding whether the MCWRA has rights to pump
groundwater for the proposed Regional Desatination Project, My, Weeks
had responded in part: “As to walls that are developing basin water, both
oumrselves and Marina Coast Water District are organizations that can
purng groundwater within the Salinas basin.”)

MC Hesponse

On Margh 12, the MOWRA asked fof an additionat ime 1o respond, to March 19,
O Friday, March 19, at 446 Pid, the MOWRA fexed 2 letter clakming that the March 3
request was rarmbiguous.” MCWRA interpreted our request ragarding groundwaler
rights to “mean MCWRA authority over groundwater. in this regard, the refarence
would be to the Agency Act”

The MOWRA response is disingetucus. Mr. Weeks stated thatl "Dolh ourseives
IACWRA] and Marina Coast Water District are srganizations that can pump
groundwater within the Salinas basin.” In orderto pump groundwater legally, the
MCWRA must hold rights to that groundwater. The MOWRA Act does not document
such rights. Either {1) the MCWRA does not have records that show MCWRA hags
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HAarch 3. 2019 ALT-9
Léslib Gitard, Adsistant, Cérurty Lounget (continued)
IfveEn Grant; D&;}ﬁt}r County Goumei
?age 2

; gm&ﬂcfwawe‘ rights: of (21 the MCWRA has records that show ity groundwatar righls:
“and has vigtated the Qamn‘: Remrds Aok byinet produting thizes,

As jie] our ;emmés rez;uez;i ghﬁw@ﬁg the Marma Crast Watar {Hahiss g;mundwata{
3;5 @qua Hy d;smgeniiéﬁs {}n F&bm&ry 26 Mr Weeks r&pfes&med 4:0 %h& Bcaaré of
-Supﬁmsms that MEW@ z’:.an pump gmuz’xdwa er within tha Sa%a nas hagin.” %i"; arder fo.

reeords that show. E&‘!CWE} hokds grﬁuﬂdwm&r_ rghis akz{siéa of she M{iWQ houndaries,
or. {2} ?ﬁCWRﬁ has'such records‘and & ﬂ%egaﬂy w}ihho émg §herrs from Ehe pub i, !

The March 18, MOWRA resbonse further sisles thal Wr. Weesks' Febniary 28
:wz‘;’smem ~that® Bviry drop of water it wa gt that is Salinas greundwater Wil stay
e Balings Grotindwater basin” - rafers o the adeszgn ared intent of the Salinas River
Diversion Project.” That response does not make sense because the Diversion Projest
doss pat invele any groundeater pumping by the HICWRA,

Urgent Reguest

By Wednesday, Mamh 2@ ‘please sither produce sl County and MCWRA
records thit show that MCWRA or SICWE hold groundwater rights that can be used for
ihe ﬁag enal Project pumping, or advise us that there are no such records; 1y clients
ask e County; e MOWRA SN s I&gai oounsel bo pay Imemedists aitdhtion 1o this.
_raaguagt Todate, the County has notraspdnded to-the March 3, 2000 mequest,

' z“hmrgh HFis reauired to respond.. My chents reserve all rights, and arg considerning.
Jhi options undér the Califomia Piblic Rasords Adt.

V&sy maiy yaurz;

Attachiverds: _ _
A Mach 3, 2010 Public Recards Reguest
B, March 12 2010 MOWRA response
€. Marih 10, 2040 MCWRA retponse  {The fax header reads “CA Wﬂmsn
RESOURCES AGENCY.” The time starp is nturest 115 pre hour siow.

g Board of Sapawéwrs .
Curtls Weeks and Davig Kimamugh MOWRA,
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LAW OFYICES OF
MICHAEL W, STAMP

Faosinde w73 Pacitc Sinel, Bulie 1 Tolaphans,
Y A Hioersy, Calinmia 95640 W FTEAR0

March 3, 2010

-Wha Fagsiinde y

Los Girard tre Grant,

-Assistant Goanly Counsetl Depuly County Sounsel

Ciovmty of Monieldy B Wanierey County Water Resource Agency’
68 W, Alsal Srest, Sd-Floor 166 W, Alisal Strest, 3d Fioor

Salinas, CAB3801 Salinas, CA 93001

Sibject:  Public Recornds Requed!
Daar Mr. Girard gnd . Grant:

This Office wotild ike 1 nspect the foliowing Colnty secords and County Waler
- Resources Agancy records, and possibly copy some of them,

1. Al records that reference the groundwater sights held by Menterey County
Water Resouroes Agenty or by Marina Coast Water [istrict, as. aesired

51 the-Board of Supervisors hoaring on Edday afternoon, February 28,
2010, by Curtis Weeks, General WMenager of thi Gourty Witer Resbutted
Agency. ' '

A furiher information, we seek all records an wbich Br Weighs hased Hig

Supenvisor Calcagna’s guestion regarding whether the Water

Resoutces Auency hag rights fo stmp grountvalter forthe proposed
Regitrg! Project. hr. Weeks respanded as foliows;

respohse i

“As to-wedls that ars developing basin, wiater, both
dfgeives and Maring Coast Water Distrit are
orgerizationy that can putng georidvater withln the
Saiinas basin, Every drop of water that we. pump that
‘i Salinas groundiater wil stay in the Salinas _
_groundwater basin After e implementation, which
wilf begin . . actually, the speration.of the Salinas
Valley Water Project on the 22 of April, well be fully
in: haiancs, There will be no harm to any pumpers i
the Salinas Valiey."
3. Al jecorls thatshow that afier the irifiation of the eperation of the Salinas
Vailey Water Project, the Salinas Groupdwater basin wilt "pe fully in
balancs" s M. Weeks asserted. S '

ALT-10
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March 3,2010

Les Ghard, Assistant County Counisel
v Grant, Deputy Counly Counset
Fage 2

The reusst ndiudes all emall tommunicaiions of il inds; including ihose, for
example; residing on personal coiputars, onshared drival(s); and in-archived form.
W request acosss {0 the-emafls in the seme format heid by the County. (Gov. Code,
§ 62538, subd (a).} lnstend of printing out electronic roconds, olease placs them on.
CDs, [fthe records ara kept individually, please copy them as individeal emails.and
incliide affaciheeils Blached b the redpeciive emalls,

. Hthere are records that you think might e elimingted from the County
produstion, pledsé let me know. i the Counly has any atestions regarding this renuest,
ploase nontactme, We will be happy to assist the Cooniy in mpldng its fesponse as’
corspdete and effcient as possible. o ' '

{‘draw the County's atténtion to Government Code section 6263.1, wiich
regulfes a public agency 1o assist e publis in making a foousad and effective request:
by {1} ideniifying records and information fesponsive o thé Tequest, 2) gesgribing the
information technplogy and physical focation ol the fecords, and {3 providing,
sugpestions for.ovemaming any practical basis for denying aceens 0 the reoords of
infornation sought.. '

i the Gounty delarvines thatany or afl of the:nformation is exempt frofr
disclosure; | agk the County to recupsider that detstmination o visw of Proposition 53,
which amended the state Corstiution 1o require thal &l exeniptions be "namowly
construed? Proposition B9 may modify or overiurn authorities on which the County Had
relied in the past, If the County delermines thal any requested records arg subject o &
shili-valid exemplion, 1 ask that: (1) the County exercise ts discretion 10 disclose some
ar #il of the records netwithstanding the esemption,'and {2) with respect to records
‘contalning both exaimpt and nof-exsmpt cuntent, the County redact the exemnpt conent
snc disclose the rest.

Shouold the Tounty dany pan o all of thi reguest, Ing County iz feq_mted o
provide a wrilien response describing the legaladthority on which the County reliss.

Ptéag& msp-a:*;ﬁ_aﬁ-ycumaﬂé&st opporiunily. I you have any guestions, phesse
Jakimie know promptly. Thank you for your professional coutlesy.

Warry truly yours,

1, Eh

Wolly Ericiisen

ALT-10
(continued)
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ALT-10
{continued)

5 .
EN
.
b

TREFEMISRTON VERIFTCATION REFCRT

It BBEIONIR 18145
WEVE I EEAME Ui DRTICES
i ERETas
Tan R Eg
: 53

SER. #'1 BROFEIREVELY

DATE, TIME . gEs. 16raE
i e

engEiEs B

RESILT &l

ity STAHpARY

LAW DFFICES OF
MICHABL W, STAMP

Farshris 478 Pagihic Slregt, Bulla Teisghone

13 2750042 thohtersy, Gatiomin 93940 oty A724258
Barch 3, 2010

s Fassin .
Les Girard ' low Brant
Assistant County Counsel Deputy County Counasl.
County.of Montetey Moriterey Courty Water Resource Agency
168 W Kisal Shest, 3d Floar 184 W, Alisal Street, 3d Flogr
Safinas, GA G5BT Salinas, CA 53201

Subject  Public Records Request
Bear Wr, Girard i Me Grant;

“This Office would ke to inspect the foltowing County records and Gounly Water
Rasguroes Agency fecords, and possibly copyisome of them,

4. Allrsoords ihat reference the groundwater rights held by Monterey Gounty:
Waler Resources-Agency or by iMarina Coast Water Dijattict, a8 saserted
st the Board of Supervisors heariag op Fridday sfternoon, Febriery 28,

2010, by Ciriis Weeks, General Manager of the County Water Resources
Agancy, '

‘s further information, wa seek o records B whish My, Weeks based his
response to Supervisor Calcagnu’s guestion regarding whether he Watér
Resources Agency has.rights 1o pump grou newater for the proposed

Regional Project Me, Weeks responded as foflows:
“hs o wels that aie developing Basirowaler, bath

o e e el ¥l v 3 olimBrin TR bt Ab pbory
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MONTEREY COUNTY
WATER RESOURGES AGENCY

PO B8
5&??\&!‘3 Lk sl

CSTHEEY A0DEELR
{Iﬁﬁ’fl%‘v‘ WEEK‘S B3 BLANGD CIATEE
%EH%S‘SM& i&ﬁ#’%ﬁﬁﬁ . %!N#’vﬂ e wﬁri

Mxm:iz TE AN

Moty

T Offlec of “vimizsa«:} Wi ety
AT Pactc B St
Memz:mm A 93%2}

Dar M&I@,:

“Fhbs fotirds T responsed voniy riuist dated Mardlt 3 2010, wieseln b réduesded:

o Al fmds (i reiference the aroundwaier fights” bl oy Momgerny Coupty Wirder Resousees
Agency'or by Murina Coast Water Distrivt, 5 assertod ot fhe Board of Supervisors hearing o Priday

sfiervon, Fehroary: 28, 20H0 by Curtis Wicks, Giinersl Marper s s Conibity Waler Restnroes
ey

As frther infermation wi gock sl reconds on x&hm‘ﬁ Mr. Wedlks basel his response to Supervisor

Calengnn's cuedtion regindiing wheihert Wt Hosttrees Sgendy as izt b pump gamundwater fir
e pmpmgﬂ Bgional Projoct, Mr W sponded as Follovess A poowiils that dre didclbping s histn

watet, et owrsibvos wnd, Mo Coast Wme:* Thistrict pre orgemizations Tt tan “prings Eroundwater
“swithin the Salins Basin,, Brogrdapof *wmx:r {hat we ;:sﬁmp tém iz Salinag gnsmﬁm!ar wz‘i? ﬁim ia shx:
- Sadinis prowndwater basin: After Biei
- Rilinks ‘v:ﬂlmf Water Pma;wa anthe
Cam paragensin thi Salies Pt

m;iéﬁ ﬁamﬁ v;s.‘ii be ﬁzﬂ i m‘tamz:, 'I‘%}c-ﬂ; ’waﬁ bb a0 T 1{}

&

w1 Alfrceards that show Thit wlier the initiotion 61 the vpenition of the Salines Valley Watsr Projdet,
the S:;kmxs Giroundeny basirwill befullvin ‘mﬁ ey v Wi Weoeks paserad”

Wi are in e prosesiif dolldding g rinvimeing pecordy il muybe FoEpoRE Vet v FeguRet A ik
unigerstand 1 Because yoar roquest 35 aitlie bivdd aid. invelves the eoliention il toviews o Fany )
reonrdy Wi ar exiending thetine lo provide youwith s mmpkw OSPGATE W will advise FBU Suritier,
o Fares thas March L2018, asto hesiatey 4 ur sosponse:

EXHBHM B 3—

E‘kzhi i Rmmﬁs Cmréazumr

Seamerey Sosnty Water Besmizos Aoty mees, e and rm?&mm& whit; {jkmii‘é b gty o vender wedl
itk stech et Fnad sianitnl sodvies Fud aeonsd pedt Swtiere ediergtians, iy £ iy
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S Bt OO TR REGRATES AEENCY

MONTEREY COUNTY

WATER RESOURCES AGENCY

PO BOK 850
SALRBAR:, O FEB0
_-(aa:;fwm )
FAY B 5 4047 I0Y STREET AUDRESE

&t mwﬂmm. B3 BLANCO CIRGLE
gsismwmag ERUNAS, DA BIR0T4a85

ALT-12

Mk 15,2000,

,_*vie yi“i’ncksw ‘

Taw Offices of Michae] W Feamp
BT Pacifie Sy, Suite |
Monterey, A 93540

e Voir Public Rroncds A8 Reguesydited Munds 3, 2040
Dear Moliy;
“This fefter 140 yesponse 16 yoar reguest dated Muarch 3. 2010, wherein you teuesteds

4, Al neeords thin refrence the grinndwater rights held by Monterey Couiity Wates Resoureas
Agency or by Michia Coast Water Distiet, as adserted 4t the Board of Supervisors Bearing on Friday
: aﬁmmn, Februury 6, 2133 t! iay Cunis Weeks; Genoral Managsr of the Comnty. Water Bosouross
Agengy™

The first part of your reguess is abiigoous, When you pe the term “all repords that réference the
groudvatir siphus held by Montisey oty Water Rossuries Agency,” this i ‘interpreted 16 mean
MOWRA: aut&nmy over providwitss, T thigropird, the refirenceavould be to B Agancy Ket
provided, 1f v mesn Some tther § irderprotation; let me kavw, A for Marine Coust Winter Distelol, yﬁm
-shonld contagh ﬁt&m

Caieagm: s queﬁfzfm reumimg Whiitier thy W’mf Rxemums Agtricy has z:gm& o3 pump prommdwater By
thr proposed Régioaal Praject, Wir, Wesks respontod ae follots: “Ax to veells thiat are deviluping bestn.
water, both gurietves and Masina Coast Water Distric are orpanizations thal-dan pomy growndiater:
within the Salinay Basin. Bvery drop of vater that we pump that is Salinas groundwater will stay in the
Salinat provadieater bagiit, Afferthe i:&p!em&mman whiich with bigin ... sorpally e aperation 6f the
Balinas Vajirsy Water Project on the 227 of Aprl, we'li be fully in batancs, There will be e barat o
‘pey-pinprrs in die Salings Val iey =

A Tor the second part of your foquest, again, the Agency Act provides PCWA wilh the suthoriny 1o
comtret T rebvement of groundwester, ind iis: explocation. The Agency Actis gyatiubie on vy websie:
The reference that every drep-of waner .., will stay in the bt This ds & reforence o the desigs ang
mtem B xm, Salinag Rivey Diversion Project, Recods rcﬁ:mmng thisare avazéahie for i

&imﬁsm&g {Zwﬁi} Wainsg Reioatvss. ﬂsm}' ‘anigey, protecks, sod wahances 'E-’ma q\ﬁm:ﬁy und waﬁty AT wﬁgt;rmd
poreides apiiifind ook spnsel danileat for gresent a0t Figure of Btahtitey Coiry
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PREIALE 1B Cft SATER FESIERIES RORHCY ssazensss e | ALT-12

' (continued)
Mareh 18,2010 -
Paps i

“g, Al records thut show that after the inifission of the opecation of e Salines Valiey Water Projest,
e Baliane Croundwatvr bagin will “he fullyin balatice, gs Mr: Weehs asseriad™

Information responsive o your Last Teqiest 3§ on paz. 33016 3-32 of the EIR/EIS Vol. 1L Youshould
slug copsider-the findings in the DEIR, Chagter .32 a5 relovant to your request. Both & these
Jocinbents are avatiable on our webslte,

You may give our offive a call sl make ao. sppointment & review raspansive decuments:

Bincercly,

Chief of Admimistrativy Sm*i ane

e &4

TR Pl
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FRR-15-2B1B 15346 A LETER RESHURCES RSENCY g3i4z47935 P2t ALT-12
{continued)
FAX TRANSMISSION :
FOR IMMEDIATE DELIVERY mm NG s N
e Moty Eiciean Frome_ Drond Hym Do oucla |
oy, 27 0247 | 2
FAX; { ¥
e L AP\e
|F._,...---‘"""-""'_"W. :
onr (. 28
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GROWERS-SHIPPERE NEWSLETTER

The GSA Vigter Committas mat onApnt 14, 2008] We invited the Monterey Sounty Farm Bureay
Wler Commitice to attend This neeting as wall GEA Water Committes Chaliman presided.
Wiorgerey Dty Waier Resburces Agency Genana! Mangger Cusiis Weeks ‘reported tothe grous
the follewindy information:

4. Thers s a oot of projects proposed by CabAm currertiy being eveluated by the Public Uitlithes
Cammission that inckde; 13 Desal Plant at Moss: Landing Gaing one pass cooling water fom the
paower plant and piping Wrasisg water back 1o the Monterey Peninsids; 2§ a Norih harina Brackish
iater desal plant {pwned and operated by Gal-Am) using braciish groundwater near e coast-
for tae Monterey Peninsuls; and 3} 2 Regional Water Supply Program (sucoessiul negoliztions
with the PUE fom county efforls started this program;) what also imcludes & North Baring
Brackish Water Dessl fowned by Maring Coust Waler Digtricty, a Ranysied Water Projact for
FORA, an Aguier Siorege and Recovary Project { Carmel River winter under flow pumped andg
stored for summertims use, cwned by fhe MPWMD), and 2 small posan water desal plant owmed
by Sand Cily.

% The Reglonsl Program provides seves! key Benedis including: 1) & st of multi-objectve
projects seving @ broad sef of communitics: 21 Presenves ant protects our agricitursl
coryrLinities water supply while heiping solvé 2 long-slanding water supply shoriage on the
peningula (MCWD has pumping fights in the Safinas Vatiey and this project will move their
pumping tothe coasting), ) Groundwater witt he monitored @ confirm the brackish water
removal will draw fresh water lowards 1he coast reversing seawater intrusion; 4} the Regional
Program diversifies water supplies by rafying on muftiple sources of water firackish, recycled,
Carme! underfiow, seean desaly 5 will not sxpart fresh waler srows the Salinas Valley: and 8)
weeps ooal contral of our water reRouLes in the hands of Iocat government.

3. There are mulliple agresments moving fhiu the approval process ko implement the Regional
Program betwesn Monterey County YWaer Resources Agency, Monterey Regional Water
Poflution Covdrol Agercy 2nt the Marina Cosst Water District.

4, Key Points: Ng Safings Valley rgsolites headed fo pehinsal] profects By wate

Bipphy, medts vrban ngeds, moves Marine's pamiping towaros fhe poaat, reduges costs for
agricultire: monitoes and protects Salizue grothiweter, and keeps soniotiossl

Adter teview and distussion, the GSA Watet Committes concluded ihat i we don’t follow this
course of acion we lose atl control of the prooess, Al things considersd, the Commites feels this
Is the wisesi course to follow and recornmended the oA Board of Directors 1o support this
Process.

ALT-13
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MONTEREY COUNTY AGRICULTURAL AND HISTORICAL
LAND CONBERVANCY

0 T, §T3, ‘Ea}mr& T G2

November 6, 2006

Jepsen Liehida

¢le Califvraia Public Utilities Commission
Energy and Wafer Division

05 Van Ness Avente, Roon4A

Sun Franciseo, CTn, 94162

FAX 415-703-2200

SUBIECT: Californin-A

ean, Water Company's Comstal Water Projeet IR

Degr My, Uchidar

1 am wiiting fo you on beha!f of the Monterey County Agricultural and Historie Lands
Conservaney (IMCAHLO), & fhrmiland pr;e.sermﬁ{)_n st Jocated in Moaterey County,
California. Our Conservaney, which was formed in 1984 with the assistance of Tamds
from the Califorpia Department of Conservation, pwas over 15,000 aeres of prime
farentands and agricolneal conservation eascments, ncheding our overlving groundwater
mghts, it e Salinas Valley, We have large holdings in the Mosg
Landing/CasirovilleMarina areas. Many of these scres of land und easepwents, and their
attendmt overlying gromrdwater ghts, have been acquired with grant fmds from the
State of Catifornia ae part of the state’s long-tonm progiam to permanentdy preserve cur
stare’s productive agricultural bands

‘We understand that the Califormia-American Water Company s propasing 1o build s
Jesalination plant somewlere {the location is wackear) in the vickery of Moss Landing or
Marine 55 8 proposad remedy for thelr iHegal over-drafting of the Carmel River, On
bekealf of our Conservancy and the farmers and sgricultural interests that we represent, 1
wish to express our peave concems and ohjections regarding the proposal by the
California-Americar Water Company to install and pump beach wells for the parposes of
sxporting groundwater from our Selinas Valley groundwater aquifors 10 the Montorey
Peninsula, which is outside our over-drafied groundwater basin, This propasal will
adversely affect and damage our groundwater vights and supplies, and worsen seawater
trusion beneath our protecied Smmilands, We object 10 any setlon by the California
Pablic Utilities Comrission (CPUCH to aliow, suthortze, ot approve the use of such-

ALT-14
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beach wells 1o ke groumebanier ﬁ"_@m' &:’ng:a!.%i ur lands ansd oyt ofour ha‘s_é-n«- as this

would bean Milire Vires” act by the CPUC beciuss the CPLUC s ot utliorized by wny
Y OF statute o Gt waier rghts, and beepuse this would eonstifie the wrdingful:
approval und mutikirization of e tHepal saking of dur groundweier and overtying
groimdwater rights. Frrther, we ate distregsed thal, sinee this project directly and

adversely-afiedts auepropenty Aights, the CRUC Teiled 1o tmait actual poticeto usyand all
other supetior water Hghis ‘heddirs in the Selinas Valicy that will be affected, asis
required by the California Environmental Quality Act {EFOAL The CPUC must provide

sisch actual msiled notive of the project and the preparation of the EIR to.all affocied
Waler righté holdirs because Caliombd Amwrichll bas o waler rights i our basin

Any EIR that is prepared by the CPUC o the propused Cl-Am project must
inchaded s-full analysis of the legal righis to Sulinas Valigy grouadwater that Cab
Any clims. The Katings Valiey peroolated groindwiter basii haybedn in overdraft
o wver five Gicades avertding 16 the 1.8, Avmy Corps of Eogineers and e
Catifernia Department of Water Resoaries, Cal-Am, by definttion fn-Californi fawy
{¢ snapproprisier of water. No water is available to mew appro priaters froms
overdratted groundwater basias: The Jvw en this fssne in Califrniz was estnblished
over 100 vears agé in the cuse of Kate., Walkinshaw (141 Calif, 116}, it was
repeated in Pasadeia v. Alambra {33 Calif2ud 908), and reaffirmed in the

Barstow v, Mejave Water Agency ease in 2000, Cal-Am has ne grousdwiier rights’
oy basin And ihi CPUC hirs 1 authbrity fo grant approvalofa prajeet that
redies on veater dhat befongs 10 the overfying landewners of the '
Mutina/CastrovillyMuoss Landing areas.”

Purthier, (e EIR st fulte and completely evahiate In detail eadhrof the folkiving Tssues.
o it will bé flawed and subject 10" succesaful chalivige:

1; Comple and detatled ydrelopy snd Hydrogeologic analysesiof the fimpadts of
“pegch well > pumping of grosmdwater wells on adjacest farmiands and
properties. This must inchude the istallation of monitering wells o the
potentially éffected lands fo evaluale well *drawdown™, loss of prounbwater:
storags cepacity, foss of Eroundwater quadity; loss of farmiband and constal
aprinmnenl resrrarosd Gat are profecied by the Calffornia Coastal Act, and the
potential fop increased and potemially irviversible segwaer intrusion,

A full anidysis of potential Jand subsidence on adincent properties dug to
increased (355 days pef year) pumping of grisundwater for Cal-Am’s
desaliration plant ' '

A £, desdiled. and tomplel emyironmental anidysis of 2l oihir bropesed
desafinadon projects in hoss Landing,

5

On behalf of MEAHLC, I'request that the CPUC jncinde und fully address in detai! all of
thie.isstes a0 adverse impasts 1alsed in this Jelter in ihe propoged Caleam B
Murenvet. | request that before the EIR provess 4 itiated (har the CPUC mail actaal.
Eice 1.0 of the potentiatly averlying groandwazer rights holders and propérly owners

ios the fiscas (hal will Be affected by Cal-Am's proposed pumpligand the 6oaes wof

ALT-14
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depression that will be permanently ereated by CsleAm's wells, The CPUChas an ALT-14

absolute obligation fo property vwaers and the public to fally evalaate every (continued)

reasoaable slfernative 10 identify the cavironmentally su perinr alternative that does

net result in s Hegn! taking of third party groundwater rights. We ash that the

EPUC satisfy it oblisatdon,

Respectfilly,
PR pr
P L EVY £ Ml«u:é‘»\
Brian Risnds, Managing Dircolor
Ce: MOWRA
ChairClerk of the Board of Supervisors
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FAR-ZS~-28 BTIR (R WHTER RESOURCES AGEACY E314247935

FAX TRANSMISSION

MONTEREY GOUNTY WATER REBOURGES AGENCY
P. 0. BOX 93¢

Pet | ALT-15

SALINAS. CA 93502
B31 1554080
FAX: B31.424.7036
FOR {MMEDIATE DELIVERY pare: BHlestio - :
To: Mot KSpn/ : From:_Dndiel __—g&&[fﬂm&%h_. —
Ci: o
Fae oM - 02de. ()
Re: Pod - 72710
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HAR-S-2018 @738 CR WATER RESOURCES AGENCY BI14247935 P.ar ALT-15

MONTEREY COUNTY

WATER RESOURCES AGENCY |

POBOX W
BALINAG , Th BII02
(B3 rE5-A080

FAX {831) 424006

GURNE V. WEERS
GHRERAL

March 24, 200

Molly Brickson, Bsg,

LAW OFFICES OF MICHAEL W. STAMP
&79 Pacifie Street, Suite 1

Monterey, CA 93940

Re: Your Leiter of March 22, 2010
Desr Ms, Erickson:

You were wrong in considering MCWRA'§ response o your March 3 2010 Pubilic Records
Request s “disingenuous.” Considar the following:

At the Board hearing of Februsry 26, 2010, Mr. Weeks addressed the develupment of basin
water; that is water that the proposed Regiomsl Desslingtion Project wili produca. The projest wilt
vely upon the removel of sea water, which will most likely contain soxie percentage of ground
water, Whatever percent is ground water will be returned to the basin s part of the project
processing. As arésult, no ground water will be exportod. Mr, Wecks® comment o *pamp
groundwater,” tefers to this process. The process s allowable under tho Agency Act. Sesthe
Agency Act (previously provided) and the EIR for the SYWP, which [ believe your office hus, but
$f you desire  copy, they are available st pur offices for $5.00 5 dise. In addition, a copy of the
FER for the Constal Water Project snd Alternatives is also svailable for 35.00 a copy.  Purther,
MCWRA intends to acquire an sasement, inchuding rights to gronnd weler, fom the necessary
propérty owner(s} i jostall the desalisation welis, These rights have not beea perfected 1o date,
beats no records can be prodoced.

Ast:rm.itmwmmymmﬁmmmz&MmdaMMaﬁgnm
ground water. These docienents are hershy attached FDF files,

Asfariharcfmmm‘*everydmpafwmﬂmwcmpﬁmsSa!imsgmmiwmwdﬁ
stay in the Salines Grownd Water Busin,” this was areference to the befancing of ground weter in
thebasin, ‘The devedopment of the Sakinas River Diversion Project is relevant, a8 it 9l famther

Maiieney Oolaty Wanes Ras Agency mpnaper, prwiess, and sribences the quantily and quality o wamr and
sroviies speeificd ood contral wervices for present ang Future generations of Memterey Caunty

MANAGER i , CR $Ya0 14456
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MER-IS-ORIE  B7:30 CR WATER RESOURCES REENCY asanavass p.o3 | ALT-15
{continued)

relieve presmure on the ground watss wells. Assuch, itis # ctamponsnt of the verall plan fo protect
and enhance fhe ground water sugply, keep it ki the basiy, snd prevent selt witer intrusion, In your
Jetser of March 22, you did not cansider this project as relevant. Neverticless these recordsare
available for your revigw:

_mmmmmmm@isﬂwmﬁmwmmwmw
Boerd's considerstion in open sesion of the Regional Project. Whea pvaiialile, this will be

ki

Pévid Kimbrough

Chief of Adrmin ServicssFingnce Managsr
Encls,

¢e: Cuntis V. Woeks

TOtAL P.Wifs o
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1.2.1 Response to Letter from AG Land Trust

Comment No.

Response

ALT-1

This comment identifies the Ag Land Trust’s continuing objection to the “proposed
slant wells” due to the lack of proof that Cal Am has any groundwater ri ghts within
the SVGB.

Impacts to the SVGB were addressed in the MND and found to be less than
significant with identified mitigation. The SWRCB has also indicated that “So long
as overlying users are protected from injury, appropriation of water consistent with
the principles previously discussed in this report should be possible” (Appendix E,
page ii and 39). Refer also to Response to MCWD-3 and MCWD-4, above.

The comment relates to Jegal water rights, rather than any potential environmental
impacts of the project or the content of the MND; therefore, no response is
necessary.

ALT-2

The comment states that, absent written proof of groundwater rights in SVGB, Cal
Am cannot demonstrate its right to pump water from the proposed slant wells for any
purpose.

The lack of written proof of a legal right to extract water does not specifically relate
to the MND or to any potential environmental impacts of the project. The IS/MND
addressed potential impacts to groundwater supplies in Response to IX(b} at pages
111 to 113 and concluded that no significant impact to groundwater resources would
occur after implementation of identified mitigation due to the pumps largely
capturing seawater and the unusable condition of the aquifers in the project vicinity
due to seawater intrusion. Refer also to Respanse to ALT-1, MCWD-3, and MCWD-
4, above.

ALT-3

The comment states that the MND failed to address adverse impacts to the over-
drafted SVGB and the Ag Land Trust’s overlying groundwater rights. The MIND
addressed potential impacts to groundwater resources in Response to IX(b) at pages
111 to 113 of the MND. The amount of drawdown in adjacent wells is expected to
be minimal and limited to seawater-intruded areas. Therefore, impacts to
croundwater users in the project vicinity were determined to be Jess than significant
with identified mitigation, which would ensure drawdown would be limited to less
than 1 foot and any potential significant effects would be compensated for.

The comment provides no basis for its assertion that California groundwater law
requires adverse effects on SVGB to be significant and unmitigable. See also
Response to MCWD-3, and MCWD-4, above.

ALT-4

The comment states that Ag Land Trust believes the slant test well would irreparably
degrade groundwater supplies. The MND addressed potential impacts to
groundwater resources in Response to IX(b) at pages 111 to 113 of the MND. The
amount of drawdown in adjacent wells is expected to be minimal and limited to
seawater-intruded areas. The wells are located and designed such that no risk of
increased seawater intrusion would occur and no other potential adverse effects on
groundwater supplies were identified. Therefore, impacts to groundwater users i the
project vicinity were determined to be less than significant with implementation of
identified mitigation.

See also Response to MCWD-3 and MCWD-4, above.
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Comment No. Response

The comment states that Ag Land Trust believes the project would cause significant
economic and environmental damage to its property, and the property of other
overlying land owners who have not received actual written notice of the project,
and to the water resources of SVGB.

Given the Jess than significant impact on groundwater in SVGB, it is unclear how
the project would cause economic or other envirenmental impacts on overlying
properties. CEQA specifies that economic effects of a project shall not constitute
significant effects on the environment unless they result in some physical change to
the environment (CEQA Guidelines Section 15131). There is no evidence that the
project would cause economic harm to water users within SVGB due to modeled
drawdown estimates, the unusable condition of water that would be captured by the
well, and measures in place to monitor and mitigate effects on adjacent well owners
(if necessary).

ALT-5

The comment does not specify what “other environmental impacts” might occur as a
result of operation of the slant test well; however, due to the limited nature of
disturbance and activities proposed, no changes or impacts to overlying properties
outside of the CEMEX parcel are anticipated. Pursuant to the requirements of
CEQA, notice of the project and I8/MND was provided by publishing in the local
newspaper, posting at the County Clerk’s Office, and direct mailings to all
organizations and individuals that had requested notice.

The comment asserts that the MIND cannot be adopted until the issue of groundwater
rights and appropriate mitigation measures are addressed and subjected to public
discussion and debate as required by CEQA. The MND addressed potential impacts
to groundwater resources in Response to IX(b) at pages 11 to 113 of the MND and
identified appropriate mitigation in HYT/mm-1 at page 119 of the MND. The MND,
including identified mitigation measures and the Mitigation Monitoring and
Reporting Plan, was circulated for public review and comment for 30 days as
required by CEQA. Public hearings on the proposed project and the City’s intent to
issue an MND under CEQA will provide additional opportunity for public comment.
No additional public discussion or debate is required.

ALT-6

The Ag Land Trust comment letter incorporated a number of additional documents,
which have been enumerated as comment numbers ALT-7 through ALT-15. The
attached documents are addressed individually in Responses to ALT-7 through ALT-
13, below.

The letter referenced as ALT-7 is an April 2008 letter from the Pajaro/Sunny Mesa
Community Services District to Monterey County District 2 Supervisor Louis
Calcagno. The letfer discusses the CSD’s concerns regarding “the proposed Granite
Ridge pipeline project” and other groundwater problems in Prunedale, California.
ALT-7 Prunedale is located approximately 8.5 miles northeast of the project site.

The CSD’s letter generally discusses its position that MCWRA does not hold
necessary appropriative or prescriptive groundwater rights to develap wells within
the over-drafted Prunedale percolated groundwater aquifers.

The letter references the fact that the CSD is not aware of any connectivity or
exchange of water between the unconfined Aromas Sand formations in the North
County Local Coastal Plan Area and the confined 180 Foot and 400 Foot Aquifers of
the Salinas Valley. The CSD asserts that the percolation of water into Salinas Valley
through the Salinas Valley Water Project does not and will not benefit the Prunedale/
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Comment No. Response

Granite Ridge Aquifers. The letter also indicates that the Granite Ridge pipeline
project would allow new development that would not otherwise have water supplies.

The relevance of comments to the proposed Slant Test Well Project and MND is
unclear, as they relate to a different project in a different aquifer. The slant test well
would not produce any new water supplies and would not remove any existing
constraint to development. The issue of Cal Am’s legal right to pump from the
underlying aquifers is discussed in Response fo MCWD-3 and MCWD-4, above.
Because the document does not provide any comments specific to the proposed Slant
Test Well Project or related IS/MND, no further response is necessary.

This document is an April 2009 letter from Ag Land Trust to the Monterey County
Board of Supervisors. The letter generally discusses Ag Land Trust’s general
opposition to several Memorandums of Understanding (MOUs) and the Coastal
Water Project due to the allegation that no public agencies in Monterey County have
the rights to pump groundwater from the over-drafied Salinas Valley to transfer to
Cal Am for the Coastal Water Project.

The letter asserts that the County Board of Supervisors cannot enter mto the MOUs
without completing CEQA review. The MOUs, which were considered by the Board
of Supervisors over 5 years ago, and the Coastal Water Project, which is no longer
proposed for development, are not relevant to the proposed Slant Test Well Project
ALT-8 or IS/MND.

The letter points to several alleged insufficiencies of the EIR prepared for the
Coastal Water Project, including impacts on groundwater and groundwater rights,
violations of applicable policies, and illegal takings of privately-owned water rights.
Cal Am’s legal right to water that would be pumped during opetation of the slant test
well is addressed in Response to MCWD-3 and MCWD-4, above. The MND
included a review of the City of Marina General Plan and Local Co astal Program
and found the proposed project to be consistent with applicable policies (refer to
Response to X(b) on pages 121 through 123 of the MND). The letter does not
contain any specific comments on the proposed Slant Test Well Project or IS/MND;
therefore, no further response is necessary.

This document consists of March 22, 2010 correspondence from Molly Erickson of
the Law Offices of Michael Stamp to Monterey County and MCWRA. It describes a
previous (March 3, 2010) Public Records Act request and MCWRA’s response
claiming additional time was needed to respond due to the ambiguous nature of the
ALT-9 request. The letter describes MCWRA’s response as disingenuous and makes a
subsequent demand for requested records.

The Public Records Act request is not relevant to the proposed Slant Test Well
Project or IS/MND. No response is necessary.

This document contains the original March 3, 2010 Public Records Act request to
MOCWRA, referenced in Response to ALT-9, above. The Public Records Act request

ALT-10 is not relevant o the proposed Slant Test Well Project or IS/MND. No response is
necessary.
This document contains MCWRA’s March 12, 2010 response 0 the Public Records
ALT-11 Act request referenced in Response to ALT-9, above. The response states that due to
the broad nature of the request, MCWRA is extending the time to respond to no later
than March 19, 2010. The MCWRA response is not relevant to the proposed Slant
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Comment No.

Response

Test Well Project or IS/MND. No response is necessary.

ALT-12

This document contains MCWRA’s March 19, 2010 follow-up response to the
Public Records Act request referenced in Response to ALT-1 1, above. The response
identifies the location of various documents in response to the Public Records Act
request and states that others are on the MCWRA website or available for review at
MCWRA offices. The MCWRA response is not relevant to the proposed Slant Test
Well Project or IS/MND, No response is necessary.

ALT-13

This document appears to consist of notes contained in the Growers-Shippers
Newsletter and/or taken at a Grower-Shipper Association Water Committee meeting
on April 14, 2009. The document includes a report of comments made by MCWRA
to the group regarding a set of projects proposed by Cal Am and being evaluated by
the CPUC, including a desalination plant at Moss Landing, a north Marina brackish
water desalination plant, and a regional water supply program that includes a variety
of water supply projects. The document identifies key benefits of the regional water
supply program and includes a recommendation that the GSA Board of Directors
support the regional program process.

The document does not provide comments specific to the proposed Slant Test Well
Project or [S/MND. No further response is necessary.

ALT-14

This document is 2 November 2006 letter from Monterey County Agricultural and
Historical Land Conservancy to the CPUC regarding the EIR prepared for the
previously-proposed Coastal Water Project. The Conservancy objected to the
Coastal Water Project on the grounds that it would damage groundwater supplies
and rights and worsen seawater intrusion, among other claims. The letter was
prepared almost 8 years ago in response to a different project that is no longer
proposed for development. Similar environmental impacts, including potential
effects on groundwater supply and seawater intrusion, were considered in the MND
for the Slant Test Well Project; however, potential effects were determined to be less
than significant with identified mitigation. No comments or issues raised in the letter
are specific to the Slant Test Well Project or the MNID's analysis of these issues.

Comments relating to past projects that are no longer being proposed for
development are outside of the scope of the MIND. No further response is necessary.

ALT-13

This document contains MCWRAs response to Molly Erickson’s March 22, 2010
correspondence referenced in Response to ALT-9, above. In the letter, MCWRA
provides additional documents and responses regarding the documents available for
review. The MCWRAs response to the Public Records Act request is not relevant to
the propased Slant Test Well Project or 1S/MND. No additional response is
NECEessary.

City of Marina

Cal Am Slant Test Well Project

June 2014

Page 73

Response to Commenis on Initial Study and Mitigated Negative Declaration




This page intentionally left blank.

City of Marina June 2014
Cal Am Slant Test Well Project Page 74
Response to Comments on Initial Study and Mitigated Negative Declaration



EXHIBIT E 7 i

lan Crooks, P.E.
Engineering Manager
CALIFOGRNIA Coastal Division
AME RICAN WATER. 541 Forest Lodge Road, Suite

1G0

Pacific Grove, CA 83850
jan.crooks@amwater.com
P 831.648,3217

C B31.236.7014

July 1,2014
via email

City of Marina
Planning Commission
211 Hillerest Ave
Marina, CA 93933

Re: Test Slant Well Application
Dear Planning Commissioners:

Good evening, Commissioners and staff. My name is Tan Crooks. I'm the Engineering
Manager for California American Water.

Tonight we are asking you to support staff’s recommendation to allow us to move
forward with permitting of a test well for our proposed desalination plant. Your approval
tonight does not commit you to approving the full-scale MPWSP project. We will be
back to the City for a local coastal development permit and various building permits
when the time comes to build the full production wells.

What is at issue now is a tempotary well that will be constructed for the purpose of
gathering data to assist determining potential effects of the full-scale project on
groundwater. The test well is supported by a broad array of stakeholders, including
agricultural interests that are concerned about the Salinas Valley groundwater basin, who
have signed a Commmunity Letter of Support, which you have. They support the test well
because they want to see the data to understand the impacts, if any, of the full-scale
production wells for the MPWSP.

The purpose of this project is to cease over-pumping of the Carmel River. We have
support from elected leaders, the business community and advocates for the Steelhead
Trout and the environment, who have also signed the community support letter, We are
working hard to complete this project in order to protect the river and to protect our
customers from cutbacks that would ration residents to 35 gallons per person per day and
essentially leave no water for business. These cutbacks would have dramatic, regional
unpacts,



Thank you very much for your consideration. I am happy to answer any questions you
may have concerning our application. Thank you.

Sincerely, - .




CALIFORRNIA

1an Crooks, PE,
Engineering Manager
Coastal Division

AMERICAN WATER Pagcific Grove, CA 83950

ian.crooks@amwater.com
P B31.8456.3217
(:: B831.236.7014

Julv 1, 2014
Via Email

Ms. Theresa Szymanis
Planning Services Manager
Planning Services Division
209 Cypress Avenue
Marina, CA 93933
iszymanis{@ci.marina.ca.us

Re:  Draft Initial Study and Mitigated Negative Declaration for the California
American Water Slant Test Well Project

Dear Ms. Szymanis,

As project applicant, California-American Water Company (“CAW”) wishes to briefly
address the following issues related to the Draft Initial Study and Mitigated Negative
Declaration for the California American Water Slant Test Well Project. (A) comments
sent to the City of Marina by the Marina Coast Water District (“MCWD"”) and the Ag
Land Trust; and (B) issues raised to CAW by the land owner of the property on which the
project is to be located. T would be happy to provide any further information on these
issues if necessary.

1. Construction and operation of the Slant Test Well Project on the CEMEX site
does not conflict with 1996 Annexation Agreement

In its comments, MCWD argues that extraction from a slant test well located on the
CEMEX property would conflict with the 1996 Annexation Agreement by and among
MCWD, the City of Marina, the Monterey County Water Resources Agency
(“MCWRA™), Armstrong Ranch and CEMEX predecessor, Lonestar. MCWI) has
repeatedly and unsuccessfully advanced this argument in other proceedings related to
CAW’s proposed Monterey Peninsula Water Supply Project (“MPWSP”), This argument
provides no basis for the City to disapprove the IS/MND and is misplaced for the
following reasons.

The Annexation Agreement is inapplicable to the Slant Test Well Project. Paragraph 7.2
of the Annexation Agreement provides that Lonestar (or its successors or assignees) may
pump up to 500 afy of groundwater for overlying use on the Lonestar property. The

511 Forest Lodge Road, Suite 100




provision is intended to recognize and protect Lonestar’s overlying groundwater rights
for use on the property. (See, Annexation Agreement, {f 5.1.1.3 [referring to the
Tinitations as “Lonestar s entitlement” (emphasis added)]; 7.2 [“Lonestar shall limit
withdrawal” (emphasis added)]: Executive Summary [“Lonesiar will limit its pumping to
its current use of 500 afy” (emphasis added)].) The Annexation Agreement does not, in
any way, limit pumping of salt or brackish water for analytical testing or desalination as
part of the Slant Test Well Project and the MPWSP, because the Annexation Agreement
itself does not prohibit or restrict a project that proposes to appropriate water from the
CEMEX property,]

MCOWD is well aware of this fact because it had proposed the CEMEX property as a
location for the installation of similar water supply wells for the failed Regional
Desalination Preject, which it was undertaking with MCWRA. MCWD is now taking a
position contrary to its longstanding interpretation of the Annexation Agreement simply
because it is no longer a participant in the project.

2. The water rights approach for the Slant Test Well Project is consistent with
water rights law, as set forth in the July 2013 State Water Resources Control
Board Report

In its comment letter, the Ag Land Trust objects to the Slant Well Test Project “due to
lack of any proof... that [CAW] has any groundwater rights within the overdrafted
Salinas Valley aquifers.”

Conirary to these statements, there is no requirement or means 1o obtain advanced written
“sroof” of a right to appropriate surplus groundwater in the Salinas Valley Groundwater
Basin. The law is well established, and is thoroughly described in the State Water
Resources Control Board’s (“SWRCB’s™) July 2013 Report. Surplus waters may be
appropriated if overlying users are not inj ured. California groundwater law authorizes the
appropriation of surplus and developed groundwater. (Peabody v. City of Vallejo (1935) 2
Cal.2d 351, 368-369; Garvey Water Co. v. Huntington Land & Imp. Co. (1908) 154 Cal.
232, 241)

The sea/brackish water in the vicinity of the project is unusable by other pumpers, and is
surplus water that can be extracted by CAW if it can be done without causing injury to
other groundwater users. Development of such waters furthers the constitutional mandate
to maximize the beneficial use of the waters of the State. The law requires the
development of measures that maximize the beneficial use of water and mitigates effects
on other legal users of groundwater. (Lodi v. East Bay Mun. Water Dist. (1936) 7 Cal.2d
316, 344-345.) In the event that the Slant Test Well Project results in any such effect to
other groundwater users, those effects will be mitigated such that no injury occurs. The

! Cal-Am has been working closely with the MCWRA, its representatives, and representatives of other
parties including Salinas Valley Groundwater Basin water users to ensure the MPWSP is developed and
carried out to avoid negatively impacting that basin, consistent with the purposes of the MCWRA Act.
Indeed, the proposed Slant Test Well Project is in furtherance of this effort to understand the potential
effects of the MPWSP,




mitigations contained in the City’s negative declaration and conditions of approval
require steps to taken to insure no such injury oceurs to other groundwater users. The
SWRCB’s July 2013 Report endorses CAW’s approach to development of appropriative
rights to groundwater for the Slant Test Well Project and the MPWSP, and consistent
with these principles.

3. The owner of the project property has raised the following issucs in discussions
with CAW.

The owner of the project property (CEMEX) has raised the following issues in
discussions with CAW. CAW would like to note these for inclusion in the record.

Cultural Resources

The Draft Initial Study and Mitigated Negative Declaration concludes that there is no
impact related to cultural resources as a result of this project because of this distance
between the project and the structures located on the rest of the CEMEX property.

CEMEX does not believe that this property qualifies as a historic resource because it does
not meet any of the United State Department of the Interior standards for consideration as
4 historic resource. Nor does the site qualify as a historic landscape as a result of the
extensive site changes that have occurred on the property over the last century.

‘Site Restoration

There are various mitigation measures related to well abandonment and restoration of the
site contained in the initial study.

The test well site is located within the active mining area of the CEMEX property.
CEMEX wants to make sure that there is no condition requiring site restoration beyond
the current (disturbed) condition of the test well site since such a requirement would be
inconsistent with the continued use of this portion of their property as a part of their
mining operation.

Wetlands Chara__c_tcrization

The “Biological Resources” section states that “the dredge and settling ponds within the
[CEMEX] property meet the state definition of a wetland.” (p.51 .). This section then
suggests that the United States Army Corps of Engineers and the California Coastal
Commission would consider the dredge and settling ponds as wetlands subject to their
regulation (pp.52, 66.) First, CEMEX’s dredge and settling ponds are not within the 0.75
acre Project footprint. Second, per regulatory guidance, the United States Army Corp of
Engineers has stated that it does not consider “[ajrtificial lakes or ponds created by
excavating dry land to collect and retain water and which are used exclusively for such
purposes as ...settling basins”; and “pits excavated for the purpose of obtaining... sand..,
as “waters of the United States’ unless and untii the excavation operation is abandoned.”




(Definitions of Waters of the United States, 51 Fed. Reg. 41206,41217 (Nov. 13, 1986)).
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Please let me know if you would like CAW 1 prcmde any: f‘urther information on these
issues:

-.Sincexﬁel-}*g__ o

" Yin Crooks

Ce: I:mgiy Creel (ECregl@swea.com)
Robert Donlan, Bsq. (red@esiawlirm.comy
Anthony Lombardg, Esq (tony@alombardolaw; com‘)




REQUEST TO THE MARINA PLANNING COMMISSION
Please Support Test Well

July 2, 2014

We, submit this letter united, to ask for your approval of California American Water's request
for a temporary test well. It is the next step in solving our area’s critical water issue.

We are a broad coalition of business, environmental, labor, and community organizations. We
represent all facets of this diverse region and work together to protect the quality of life for all who live
and work here. We must work cooperatively, be good neighbors and, when asked, support each other
for the greater good. Together, we must work hand-in-hand to create a sustainable water supply to
ensure a prosperous future. Your support tonight is a vital part of that future.

We respectfully ask the Marina Planning Commission to join us as a part of the solution and to
vote in favor of the test well.

Carmet Chamber of Commerce
Carmel River Steelhead Association
Carmel River Watershed Conservancy
Mayor Jéson Burnett, City of Carmel-by-the-Sea
Mayor Jerry Edelen, City of Del Rey Oaks
Mayor Bill Kampe, City of Pacific Grove
Mayor Dave Pendergrass, City of Sand City
Monterey Bay Aquarium
Monterey Bay Central Labor Council
Monterey County Associatibn of Realtors
Monterey County Business Council
Monterey County Farm Bureau
Monterey County Hospitality Association
Monterey Peninsula Business Coalition
Monterey Peninsula Chamber of Commerce
Monterey/Santa Cruz Counties Building and Construction Trades Council
Pacific Grove Chamber of Commerce

Planning and Conservation League
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