
   

RESOLUTION NO. 2015-08 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA  

APPROVING AMENDMENTS  TO THE MONTEREY REGIONAL WASTE 

MANAGEMENT AUTHORITY (MRWMD) JOINT EXERCISE OF POWERS 

AGREEMENT REVISING SECTION 7.01 TO CHANGE WASTE FLOW 

CONTROL WORDING CONSISTENET WITH GREENWASTE RECOVERY 

(GWR) FRANCIHISE AGREEMENTS AND ADDING SECTION 7.02 

PROVIDING FOR THE REDIRECTION OF RECYCLABLE MATERIALS 

FROM GWR TO MRWMD AT THE TIME INFRASTRUCTURE 

IMPROVEMENTS ARE COMPLETED AND THAT THE CITY OF 

MONTEREY AND COUNTY OF MONTEREY WILL PROCESS ITS 

RECYCLABLES 

 
WHEREAS, the Monterey Regional Waste Management District (MRWMD) is an 

Independent Special District of the State of California formed in 1951 to provide solid 

waste management, recycling, and disposal services to its member agencies.   The 

Monterey Regional Waste Management Authority (the Authority, MRWMA)  was 

formed in 1993 for the purpose of issuing bonds to construct capital projects related to 

recycling, principally the Materials Recovery Facility (MRF). The City of Marina 

became a member of the Authority by executing the Joint Exercise of Powers 

Agreement (JPA Agreement) on March 4, 1993, and; 

 
WHEREAS, The MRF and related capital improvements that included the Last Chance 

Mercantile and the Household Hazardous Waste Collection Facility were built and placed 

into operation in the mid-1990s. The bonds are paid off and MRWMA has no debt at this 

time, and; 

 

WHEREAS, MRWMD is underway in the design of three  major  capital  improvement 

projects.  Construction of these improvements will allow member agencies to comply with 

AB 1286,  requiring mandatory organics diversion from landfill beginning in 2016, as well 

as ensuring compliance with the State 75% diversion goal by 2020. The three projects are: 

 
1.   Material Recovery Facility (MRF) Infrastructure Improvements 

2.   Truck Parking and Maintenance Building for GreenWaste Recovery (GWR) 

3.   Compressed Natural Gas (CNG) Fueling Station, and; 

 
WHEREAS, these capital improvement projects are estimated to require $30 million in 

revenue bond financing for construction. In seeking financing, the MRWMD revenue 

stream will need to be as stable and secure as possible in the future.  MRWMD current 

revenues are approximately 70% dependent on revenue from franchised haulers serving 

the member agencies.  Franchise haulers are required under the waste flow control 

terms of the franchise agreements to deliver certain recyclable material and wastes to 

the District for processing and disposal, and; 

 

WHEREAS, Section 7.01 is revised to update the wording related to the flow control of 

solid waste to the District facilities for processing and disposal. The waste flow control 

wording from the 1993 agreement has been updated to be consistent with the new 

GreenWaste Recovery (GWR) franchise agreements approved by seven of the nine 

member agencies of the Authority, and: 
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WHEREAS, Section 7.02 is  added, to (a) provide for the redirection by the member 

agencies of recyclable materials to the Waste Management District’s MRF, upon 

completion of improvements designed to accept those recyclables, as provided for in the 

new 15-year franchise agreements with GWR, and (b) account for the fact that the City of 

Monterey and the County of Monterey have existing franchise agreements that allow their 

recyclables to be processed at the Monterey MRF in Ryan Ranch, and at the Waste 

Management, Inc. facility in Castroville, and; 

 

WHEREAS, The MRWMD Board of Directors approved as to form the draft Amendment 

for the flow control revision at their October 17, 2014 meeting. All of the member agency 

governing bodies will consider approval of the Amendment before the end of the year.   

The bond documents are being prepared and a closing on the sale of the revenue bond 

financing is anticipated for March 2015, and; 

 

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Marina 

does: 

1. Approve Amendments to the Monterey Regional Waste Management Authority 

(MRWMD) Joint Exercise of Powers Agreement revising  Section 7.01 to 

change waste flow control wording consistent with GreenWaste 

Recovery(GWR) franchise agreements and adding Section 7.02 providing for the 

redirection of recyclable materials from GWR to MRWMD at the time 

infrastructure improvements are completed and that the City of Monterey and 

County of Monterey will process its recyclables at facilities other than MRWMD  

 

PASSED AND ADOPTED, at a regular meeting of the City Council of the City of 

Marina, duly held on the 21
st
 day of January 2015 by the following vote: 

 

AYES:  COUNCIL MEMBERS:  Amadeo, Brown, Morton, O’Connell, Delgado 

NOES:   COUNCIL MEMBERS: None 

ABSENT:  COUNCIL MEMBERS:  None 

ABSTAIN:  COUNCIL MEMBERS:  None 

 

 

 ____________________________ 
Bruce C. Delgado, Mayor 

ATTEST: 

 

 

______________________ 
Anita Sharp, Deputy City Clerk  
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AMENDMENT TO JOINT EXERCISE OF POWERS 

AGREEMENT FOR THE  

MONTEREY REGIONAL WASTE MANAGEMENT AUTHORITY 

THIS AMENDMENT TO JOINT EXERCISE OF POWERS AGREEMENT FOR THE 

MONTEREY REGIONAL WASTE MANAGEMENT AUTHORITY (this “Amendment”) is made and 

entered into by and between those certain public agencies, hereinafter designated individually as the 

“Member Agency,” which have duly executed, pursuant to resolution or ordinance, The Joint Exercise of 

Powers Agreement For The Monterey Regional Waste Management Authority, dated April 1, 1993 (the 

“JPA Agreement”), as follows: 

RECITALS 

WHEREAS, each of the  Member Agencies presently has a representative on the Board of Directors 

of the Monterey Regional Waste Management District (“MRWMD”); and 

WHEREAS, each Member Agency is duly authorized and empowered by law to contract for the joint 

exercise of powers under the Government Code of the State of California, and each Member Agency further 

has and possesses the statutory power and authorization to regulate and control the collection, disposal and 

recycling of Discarded Materials (as defined herein); and 

WHEREAS, pursuant to the JPA Agreement, the Member Agencies have established the Monterey 

Regional Waste Management Authority (the “Authority”), a joint exercise of powers agency, separate and 

distinct from the Member Agencies, to undertake and implement the common power of the Member 

Agencies to study, plan for, design, finance, construct and operate, and to contract for same, refuse landfill 

disposal and recycling facilities within the boundaries of the Authority; and 

WHEREAS, the continued maintenance of a definite and reliable flow of Solid Waste, Recyclable 

Materials, Organic Materials and C&D (all as defined herein) is essential to the Authority and to the 

Authority’s ability to secure adequate financing for the maintenance, modernization and expansion of its 

facilities; and 

WHEREAS, the Member Agencies have determined to amend Article 7 of the JPA Agreement as set 

forth herein to provide for such continued maintenance of such definite and reliable flow; and 

WHEREAS, the Member Agencies have also determined to amend Article 6 of the JPA Agreement 

to correct a clerical error to an incorrect paragraph reference; and 

WHEREAS, the JPA Agreement may be amended in the manner set forth in Section 8.07 thereof; 

NOW, THEREFORE, the Member Agencies hereby agree to amend the JPA Agreement as follows: 

1. Amendment of Article 7.  Article 7 of the JPA Agreement is hereby amended to read in full as 

follows: 

ARTICLE 7.  WASTE FLOW CONTROL 

7.01 Flow Control of Discarded Materials (Other Than Recyclable Materials).  

Recognizing that a continued maintenance of a definite and reliable flow of Solid Waste, Organic 

Materials and C&D to the Authority is essential to the Authority’s continued ability to secure 

adequate financing for the maintenance of its existing facilities, as well as to modernize and expand 

those facilities, each Member Agency shall, to the maximum extent permitted by law, require in all 

franchise agreements, use permits and/or contracts they enter into with each and every hauler or 
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operator (hereinafter referred to as “Contractor”) collecting Discarded Materials (other than 

Recyclable Materials) for disposal or recycling from any source within MRWMD’s boundaries, that 

all such waste and materials be delivered during the term of said franchise agreement, use permit 

and/or other contract solely to a facility designated by the Authority or as otherwise directed by the 

Authority. 

7.02 Agency Redirection of Recyclable Materials.  In 2014 seven of the Member 

Agencies entered into new franchise agreements for the collection and delivery of Discarded 

Materials.  Each of the franchise agreements includes the following provision:  “Agency Right to 

Redirect Recyclable Materials.  The Agency may, at any time during the term of this Agreement, 

require Contractor to deliver Recyclable Materials collected under this Agreement to a processing 

facility owned by the MRWMD.”  A Member Agency with such a new franchise agreement shall, 

upon written notice from the Authority, during the term of the franchise agreement containing the 

provision set out in this subsection, exercise its right to require, and shall require, the Member 

Agency’s Contractor to deliver Recyclable Materials, including Source Separated Recyclable 

Materials, to a processing facility owned by the MRWMD.  Other Member Agencies, with an 

existing (in 2014) and continuing franchise agreement, shall consider and consult with the MRWMD 

concerning the redirection of their Recyclable Materials collected from sources within MRWMD’s 

boundaries to a MRWMD processing facility at such time as they enter into new franchise 

agreements. 

7.03 Definitions.  Capitalized terms used in this Article 7 and not otherwise defined shall 

have the following meanings: 

“C&D” means discarded building materials, packaging, debris, and rubble resulting from 

construction, alteration, remodeling, repair or demolition operations on any pavements, excavation 

projects, houses, commercial buildings, or other structures, excluding Excluded Waste. 

“Discarded Materials” means Solid Waste, Recyclable Materials, Organic Materials and C&D 

placed by a generator in a receptacle and/or at a location for the purposes of collection by a 

Contractor, excluding Excluded Waste. 

“Excluded Waste” means hazardous substance, hazardous waste, infectious waste and 

designated waste (all as defined by applicable law), volatile, corrosive, biomedical, infectious, 

biohazardous, and toxic substances or material, waste that the Contractor reasonably believes would, 

as a result of or upon disposal, be a violation of local, state or federal law, regulation or ordinance, 

including land use restrictions or conditions, waste that cannot be disposed of in Class III landfills, 

and waste that in the Contractor's reasonable opinion would present a significant risk to human health 

or the environment, cause a nuisance or otherwise create or expose the Contractor, the Member 

Agency or the Authority to potential liability. 

“Organic Materials” means those yard trimmings and food scraps accepted at Authority 

facilities. 

“Recyclable Materials” means those Discarded Materials that: waste generators set out in 

recyclables containers for collection for the purpose of recycling by the Contractor that are at least 

ninety percent (90%) recyclable and that exclude Excluded Waste. 

“Solid Waste” means solid waste as defined in the California Public Resources Code and 

regulations promulgated hereunder, excluding Excluded Waste, C&D, source separated Recyclable 

Materials, and source separated Organic Materials and radioactive waste. 



“Source Separated” means the segregation, by the generator, of materials designated for 

separate Collection for some form of recycling, composting, recovery or reuse. 

2. Amendment of Article 6.  Paragraph 6.02 of Article 6 is hereby amended to remove therefrom 

the word and number “paragraph 7.02” and insert in place thereof the word and number “paragraph 8.02,” 

3. JPA Agreement in Full Force and Effect.  Except as specifically amended hereby, the JPA 

Agreement shall remain in full force and effect. 

4. Effectiveness.  This Amendment shall be effective upon the execution and delivery hereof by 

two-thirds of the existing members of the Authority. 

IN WITNESS WHEREOF the Member Agencies hereto, by and through their respective duly 

authorized representatives, have executed this AMENDMENT TO JOINT EXERCISE OF POWERS 

AGREEMENT FOR THE MONTEREY REGIONAL WASTE MANAGEMENT AUTHORITY on the 

dates so indicated hereinafter. 

CITY OF CARMEL 

By  __________________________  

Mayor 

ATTEST: 

______________________________ 

             City Clerk     

CITY OF DEL REY OAKS 

By  __________________________  

Mayor 

ATTEST: 

______________________________ 

             City Clerk     

CITY OF MARINA 

By  __________________________  

Mayor 

ATTEST: 

______________________________ 

             City Clerk     

CITY OF MONTEREY 

By  __________________________  

Mayor 

ATTEST: 

______________________________ 

             City Clerk     



CITY OF PACIFIC GROVE 

By  __________________________  

Mayor 

ATTEST: 

______________________________ 

             City Clerk     

CITY OF SAND CITY 

By  __________________________  

Mayor 

ATTEST: 

______________________________ 

             City Clerk     

CITY OF SEASIDE 

By  __________________________  

Mayor 

ATTEST: 

______________________________ 

             City Clerk     

COUNTY OF MONTEREY 

By  __________________________  

Board of Supervisors Chair 

ATTEST: 

______________________________ 

             Board Clerk     

PEBBLE BEACH COMMUNITY 

SERVICES DISTRICT  

By  __________________________  

Board Chair 

ATTEST: 

______________________________ 

             Board Clerk     
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Honorable Mayor and Members City Council Meeting 

of the Marina City Council of January 21, 2015 

 

 
RECOMMENDATION TO CONSIDER ADOPTING RESOLUTION NO.  

2015-, APPROVING AMENDMENTS  TO THE MONTEREY REGIONAL 

WASTE MANAGEMENT AUTHORITY (MRWMD) JOINT EXERCISE OF 

POWERS AGREEMENT REVISING SECTION 7.01 TO CHANGE WASTE 

FLOW CONTROL WORDING CONSISTENET WITH GREENWASTE 

RECOVERY (GWR) FRANCIHISE AGREEMENTS AND ADDING 

SECTION 7.02 PROVIDING FOR THE REDIRECTION OF RECYCLABLE 

MATERIALS FROM GWR TO MRWMD AT THE TIME 

INFRASTRUCTURE IMPROVEMENTS ARE COMPLETED AND THAT 

THE CITY OF MONTEREY AND COUNTY OF MONTEREY WILL 

PROCESS ITS RECYCLABLES AT FACILITIES OTHER THAN MRWMD  

 

REQUEST: 

It is requested that the City Council consider adopting Resolution No. 2015-,: 

 
1.  Approving Amendments to the Monterey Regional Waste Management 

Authority (MRWMD) Joint Exercise of Powers Agreement revising  Section 

7.01 to change  waste flow control wording consistent with GreenWaste 

Recovery(GWR) franchise agreements and adding Section 7.02 providing 

for the redirection of recyclable materials from GWR to MRWMD at the 

time infrastructure improvements are completed and that the City of 

Monterey and County of Monterey will process its recyclables at facilities 

other than MRWMD. 

 

BACKGROUND: 
The Monterey Regional Waste Management District (MRWMD) is an Independent 

Special District of the State of California formed in 1951 to provide solid waste 

management, recycling, and disposal services to its member agencies.   The Monterey 

Regional Waste Management Authority (the Authority, MRWMA)  was formed in 

1993 for the purpose of issuing bonds to construct capital projects related to recycling, 

principally the Materials Recovery Facility (MRF). The City of Marina became a 

member of the Authority by executing the Joint Exercise of Powers Agreement (JPA 

Agreement) on March 4, 1993 (“EXHIBIT A”). 

 
The MRF and related capital improvements that included the Last Chance Mercantile 

and the Household Hazardous Waste Collection Facility were built and placed into 

operation in the mid-1990s. The bonds are paid off and MRWMA has no debt at this 

time. 

 

 

 
ANALYSIS: 



   

The General Manager of the Monterey Regional Waste Management Authority will 

present the proposed amendments to the Joint Exercise of Powers Agreement 

(“EXHIBIT B”). 

 

MRWMD is underway in the design of three major capital improvement projects.  

Construction of these improvements will allow member agencies to comply with AB 

1286,  requiring mandatory organics diversion from landfill beginning in 2016, as well 

as ensuring compliance with the State 75% diversion goal by 2020. The three projects 

are: 

1.   Material Recovery Facility (MRF) Infrastructure Improvements 

2.   Truck Parking and Maintenance Building for GreenWaste Recovery (GWR) 

3.   Compressed Natural Gas (CNG) Fueling Station 

 
These capital improvement projects are estimated to require $30 million in revenue 

bond financing for construction. In seeking financing, the MRWMD revenue stream 

will need to be as stable and secure as possible in the future.  MRWMD current 

revenues are approximately 70% dependent on revenue from franchised haulers 

serving the member agencies.  Franchise haulers are required under the waste flow 

control terms of the franchise agreements to deliver certain recyclable material and 

wastes to the District for processing and disposal. 

 
The first proposed amendment is to revise Section 7.01 to update the wording related to 

the flow control of solid waste to the District facilities for processing and disposal. The 

waste flow control wording from the 1993 agreement has been updated to be consistent 

with the new GreenWaste Recovery (GWR) franchise agreements approved by seven of 

the nine member agencies of the Authority. 

 
Secondly, Section 7.02 has been added, which (a) provides for the redirection by the 

member agencies of recyclable materials to the Waste Management District’s MRF, 

upon completion of improvements designed to accept those recyclables, as provided for 

in the new 15-year franchise agreements with GWR, and (b) accounts for the fact that 

the City of Monterey and the County of Monterey have existing franchise agreements 

that allow their recyclables to be processed at the Monterey MRF in Ryan Ranch, and 

at the Waste Management, Inc. facility in Castroville. 

 
A second minor revision is included in the proposed Amendment to correct a 

clerical error in Section 6.02 of the JPA Agreement. 

 
It should be noted Section 2.06 of the attached JPA Agreement provides that the 

Authority “is a legal entity separate and distinct from its member agencies” and “The 

debts, duties and obligations created pursuant to this Agreement shall be solely the 

obligation of the Authority and not those of its officers, employees, Board of Directors 

or its member agencies.” 

 
The MRWMD Board of Directors approved as to form the draft Amendment for the 

flow control revision at their October 17, 2014 meeting. All of the member agency 

governing bodies will consider approval of the Amendment before the end of the year.   

The bond documents are being prepared and a closing on the sale of the revenue bond 

financing is anticipated for March 2015. 

 



   

CONCLUSION: 
This request is submitted for City Council consideration and possible action. 

 

Respectfully submitted, 

 

 

_____________________________ 

Christine di Iorio, AICP 

Community Development Director 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

______________________ 
Layne P. Long 

City Manager 

City of Marina  




