
RESOLUTION NO. 2015-11 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING AMENDMENT TO THE UNIVERSITY VILLAGE (NOW THE 

DUNES ON MONTEREY BAY) TENTATIVE SUBDIVISION MAP 

(RESOLUTION NO. 2008-209)  CONDITIONS OF APPROVAL NO. 3 AND NO. 

20 TO: (1) PROVIDE FOR THE ESTABLISHMENT OF A COMMUNITY 

FACILITIES DISTRICT IN LIEU OF A LANDSCAPE AND LIGHTING 

DISTRICT; (2) PROVIDE FOR THE ESTABLISHMENT OF THAT 

COMMUNITY FACILITIES DISTRICT PRIOR TO THE CITY’S ACCEPTANCE 

OF ANY INFRASTRUCTURE, IMPROVEMENTS, OR EASEMENTS TO BE 

MAINTAINED BY THE COMMUNITY FACILITIES DISTRICT; AND (3) 

PROVIDE THAT ANY SUBDIVISION IMPROVEMENT AGREEMENT 

BETWEEN THE CITY AND MARINA COMMUNITY PARTNERS OR ANY 

TRANSFEREE CONFORM OR BE CONFORMED TO THE CONDITIONS OF 

APPROVAL AS AMENDED SUBJECT TO FINAL REVIEW AND APPROVAL 

BY THE CITY ATTORNEY 

 

 

WHEREAS, at the regular meeting of May 31, 2005, City Council adopted Resolution No. 2005-

127, certifying the Environmental Impact Report for the University Village Development Project, 

Resolution No. 2005-130, approving the University Village Specific Plan, Resolution No. 2005-131, 

approving the University Village Tentative Map and Resolution No. 2005-132, approving Sign 

Program for Regional Retail, Village promenade, Site Plans, Landscaping Plans, Lighting Plans and 

Building Elevations for Residential Units, and; 

 

WHEREAS, at the regular meeting of October 2, 2007, the City Council adopted Resolution No. 

2007-229, approving Phase 1C Final Map for The Dunes Development Project Subdivision (formerly 

University Village) and approving Subdivision Improvement Agreement between City of Marina and 

Marina Community Partners, LLC, (MCP). This Map and Subdivision Improvement Agreement 

were never executed and recorded with the Monterey County Recorder’s office, and; 

 

WHEREAS, at the regular meeting of October 21, 2008, the City Council adopted Resolution No. 

2008-209, certifying an addendum to the Environmental Impact Report EIR SCH No. 2004091167, 

approving an amended tentative map and conditions of approval, revised site plan for the Dunes 

Phase 1B and revised Project and Tenant Sign Criteria, subject to conditions, and; 

 

WHEREAS, MCP has submitted for plan check the Final Map for the first residential phase of The 

Dunes Phase 1C. Upon staff review for compliance with the Conditions of Approval, it was 

determined that the establishment of a Landscape and Lighting District, though under contract by the  

Developer for the preparation, would not be “established” prior to Final Map approval as required by 

Condition No. 20 of Resolution 2008-09. The improvements to be maintained by this District, which 

include storm drain systems, exceed the definition of improvements for a Landscape and Lighting 

District per California Streets and Highway Code section 22525. The maintenance of the 

improvements are more correctly established through a Community Facilities District as defined 

through the California Government Code, and; 

 

WHEREAS, staff is therefore recommending Condition No. 20 be amended as follows: “All other 

common areas, including parks and open space, medians and parkways, storm drains and street 

lighting, shall be maintained by a Community Facilities District (CFD) in lieu of a Landscape and 

Lighting District, excepting Hilltop Park, Second Avenue, Imjin Parkway, 8th Street and California 

Avenue and their associated medians and parkways, which will be maintained by the City.  Said 

CFD shall be established prior the City being obligated to accept any easement or right-of-way and 

prior to the City’s acceptance of public infrastructure improvements.”, and;  
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WHEREAS, to ensure compliance under Condition No. 20 between the City and Developer, the 

Subdivision Improvement Agreement would need to include a provision so as not to allow 

acceptance by the City of any of the infrastructure improvements which are to be maintained in 

accordance with the requirements of a Community Facilities District until such District is 

established. Therefore, staff recommends amending Condition of Approval No. 3 which would 

include this provision within the Subdivision Improvement Agreement, and; 

  

WHEREAS, the modifications proposed and the circumstances under which the modifications would 

be carried out do not require substantial changes to the previous EIR due to the involvement of new 

significant environmental impacts or a substantial increase in the severity of previously identified 

significant effects.   In addition, there is no new information of substantial importance that would 

trigger the requirement of a subsequent EIR, Supplemental EIR or Negative Declaration/Mitigated 

Negative Declaration in accordance with Section 15162(a)(3) of the California Environmental 

Quality Act and “The Rules to Implement the California Environmental Quality Act of 1970”, and; 

WHEREAS, the amendments to the University Village Tentative Subdivision Map Conditions of 

Approval do not alter the project in a way that would require a Fort Ord Reuse Authority consistency 
determination, and; 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does hereby: 

 

1. Approve an amendment to the University Village (now The Dunes on Monterey Bay) 

Tentative Subdivision Map (Resolution No. 2008-209) Conditions of Approval No. 3 

and No. 20 to: (1) provide for the establishment of a Community Facilities District in 

lieu of a Landscape and Lighting District; (2) provide for the establishment of that 

Community Facilities District prior to the City’s acceptance of any infrastructure, 

improvements, or easements to be maintained by the Community Facilities District; 

and (3) provide that any Subdivision Improvement Agreement between the City and 

Marina Community Partners or any transferee conform or be conformed to the 

Conditions of Approval as amended subject to final review and approval by the City 

Attorney. 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting held 

on the 3rd day of February 2015, by the following vote: 

 

AYES, COUNCIL MEMBERS:  Amadeo, Brown, Morton, O’Connell, Delgado 

NOES, COUNCIL MEMBERS:  None 

ABSENT, COUNCIL MEMBERS: None 

ABSTAIN, COUNCIL MEMBERS:  None 

 

_____________________________ 

Bruce Delgado, Mayor 

ATTEST: 

 

 

__________________________________ 

Anita Flanagan, Deputy City Clerk 
 

 



 

UNIVERSITY VILLAGES 

AMENDED TENTATIVE SUBDIVISION MAP  

CONDITIONS OF APPROVAL  
  

DOCUMENTS  

 AMENDED TENTATIVE MAP for UNIVERSITY VILLAGES, MARINA, 

CALIFORNIA, dated September 24, 2008 consisting of 27 sheets.  

 

 VOLUMES I & II, UNIVERSITY VILLAGES SPECIFIC PLAN, DRAFT 

ENVIRONMENTAL IMPACT REPORT dated February 14, 2005.  Final EIR and 

Mitigation Monitoring Report approved by City Council Resolution No. 2005-127.  

 

 GENERAL PLAN AMENDMENT, REVISING THE MARINA GENERAL PLAN 

MAP, AND SPECIFIC SECTIONS approved by City Council Resolution No. 2005-128.  

 

 SPECIFIC PLAN, UNIVERSITY VILLAGES IN THE CITY OF MARINA AT 

FORMER FORT ORD dated May 31, 2005 approved by City Council Resolution No. 

2005-130.  

 

 DEVELOPMENT AGREEMENT (DA), dated July 8, 2005, approved by City Council 

Ordinance No. 2005-08.  

 

 DISPOSITION AND DEVELOPMENT AGREEMENT (DDA), dated May 31, 2005, 

approved by City Council Resolution No. 2005-135.  

 

 IMPLEMENTATION AGREEMENT, dated September 6, 2006, approved by City 

Council Resolution No. 2006-36 (MRA) . 

 

 SECOND IMPLEMENTATION AGREEMENT, dated August 5, 2008, approved by 

City Council Resolution No. 2008-172. 

 

GENERAL  

This may require lot line adjustments and/or acquisitions of adjacent property,   

1. The Amended Tentative Map shall not be in force and effect unless and until the above 

referenced documents have been approved by the City Council and are in effect.   

  

2. All final maps filed pursuant to this approval shall, in the opinion of the City, be in 

substantial compliance with the referenced Tentative Map on file in the offices of the 

City of Marina.  

 

3. Prior to approval of the first Final Map, the developer shall execute a subdivision 

improvement agreement and bond for all public improvements. The subdivision 

improvement agreement will provide that the City shall not be obligated to accept any 

easement or right-of-way and shall not accept public infrastructure improvements prior to 

the establishment of the Community Facilities District (“CFD”) required by Condition 20 

herein.   

  

4. The developer shall pay all required Development Impact Fees in accordance with the DA.  

  

5. The developer shall provide proof of payment to outside utility providers of all required 

service and connection fees in accordance with the DA.  



  

 

GEOTECHNICAL REPORT  
 

 6. Prior to approval of any Final Map, Parcel Map or Grading Plan, the developer 

shall submit a geotechnical report that addresses soil and foundation requirements 

and considers any prior grading on the site and addresses conditions as they will exist 

at the time of building and infrastructure construction.  Improvement and Grading 

Plans shall comply with all recommendations, conditions and conclusions contained 

in the report.  The Geotechnical Consultant shall review all fieldwork, including but 

not limited to, excavation, placing and compacting of fill, trenching and backfill, and 

paving.    

  

IMPROVEMENT PLANS  
  

 7. Prior to recordation of any Final Map or Parcel Map, improvement plans shall be 

submitted for any and all public and private infrastructure improvements required to be 

constructed in accordance with the approved Tentative or Tentative Parcel Map for the 

subdivision.  Said improvement plans shall be submitted to and approved the City 

Engineer or his/her designee for approval, and shall show all infrastructure necessary to 

serve that subdivision, including but not limited to grading, streets, storm drainage, 

sanitary sewer, potable water, reclaimed water, landscaping, street lights, electricity, 

telephone, cable television, traffic signals, signing and striping, erosion and 

sedimentation control facilities. Final improvement plans shall be accompanied by 

electronic files for use in updating City base maps.   

 8. Prior to issuance of a grading permit proposed lots 311 thru 355 at the northerly terminus 

of 2
nd

 Avenue shall be modified in vertical grade as much as possible to reduce the need 

for retaining walls along the northerly boundary of the project.  

9.  Parking on all non-residential parcels shall be designated on the Final Map as reciprocal 

parking easements for all other non-residential parcels within the boundary of the 

approved Tentative Map.  The form of the designation shall be to the satisfaction of the 

City Engineer and City Attorney. 

10.  Prior to issuance of any Building Permit, a Parking Demand Management Plan shall be 

submitted by the developer and approved by the City.  The Parking Demand 

Management Plan shall identify specific parking spaces to be shared, the times of the day 

and days of the week each parking space will be available for each use to be served, and 

the proximity and ease of access of shared parking spaces to uses to be served.   

  

PARKS AND RECREATION  
  

11. The Developer shall improve and dedicate to the City the hilltop area between 8th and 

9th streets, consistent with the concept set forth in the Specific Plan for the Hilltop Park.  
 

AIR QUALITY  
 

12. Prior to the issuance of any Grading or Building Permit, the applicant shall submit for 

staff review and approval a Construction Dust Control Plan in accordance the approved 

EIR MMP for dust control.  



TRANSPORTATION AND CIRCULATION  
  

13. Prior to approval of the first Final Map, the applicant shall submit a program for the 

timing scheduling of the street, bike path and lane improvements.  
  

14. Prior to issuance of a Grading Permit, offsite grading and/or encroachment permits 

shall be obtained from any affected agencies or parties.  
 

SEWER  
  

15. Prior to recordation of any Final Map, the applicant shall submit verification from the   

Monterey Regional Water Pollution Control Agency to the City of Marina that 

adequate wastewater treatment capacity exists to serve the University Villages 

project.  
  

16. Prior to recordation of any Final Map, the applicant shall execute as necessary a 

Construction and Transfer of Water, Recycled Water, and Sewer Agreements with 

the Marina Coast Water District MCWD) and the City of Marina Public Works 

Department.   
 

 STORM WATER  
  

17.  Prior to approval of Improvement Plans, a Storm Drainage Report and Plan that is   

consistent with the drainage concepts included in the University Villages Specific 

Plan shall be submitted for review and approval.  The Plan shall include drainage 

calculations, drainage plans, and landscaping plans for permanent proposed retention 

basins (if any), and a program for ongoing maintenance of storm drain facilities by a 

Landscape & Lighting District (“LLD”) to be formed by the applicant.    
  

18. Prior to the issuance of a Grading Permit, appropriate best management practices shall   

be identified and approved by the City Engineer or by his/her designee to minimize 

the impacts of storm water runoff during construction.  
 

ELECTRIC, CABLE, AND TELEPHONE   
  

19. Unless equipment is required to be above ground, all utilities shall be placed   

underground as approved by the City Engineer or by his/her designee.  Any 

equipment above ground shall be screened with landscaping as required by the City 

Engineer or by his/her designee.  
 

LANDSCAPE MAINTENANCE DISTRICT/HOMEOWNERS ASSOCIATIONS  
  

20. The University Villages Specific Plan proposes numerous areas that will be held in   

common ownership amongst all property owners.  The Specific Plan proposes both 

an LLD and a Homeowners Association to maintain and manage the common areas. 

As part of any Final Map application, the applicant shall submit HOA By-Laws, and 

Conditions, Covenants & Restrictions (CC&R’s) establishing the HOA and defining 

its maintenance responsibilities, for review and approval by the City Attorney or 

his/her designee prior to the approval of the Final Map. The CC&R’s shall contain 

provisions for the management and maintenance by a Homeowners Association of all 

lanes and internal streets and pedestrian way landscaping. All other common areas, 

including parks and open space, medians and parkways, storm drains and street 

lighting, shall be maintained by a Community Facilities District (CFD) in lieu of a 

Landscape and Lighting District, excepting Hilltop Park, Second Avenue, Imjin 

Parkway, 8
th

 Street and California Avenue and their associated medians and 

parkways, which will be maintained by the City.  Said CFD shall be established prior 

the City being obligated to accept any easement or right-of-way and prior to the 



City’s acceptance of public infrastructure improvements. 

   

 CITY ATTORNEY  
  

21. The applicant shall agree as a condition of approval of this project to defend, at its 

sole   

expense, indemnify and hold harmless from any liability the City and reimburse the 

City for any expenses incurred resulting from, or in connection with, the approval of 

the project, including any appeal, claim, suit or legal proceeding.  The City may, at its 

sole discretion, participate in the defense of any such action, but such participation 

shall not relieve the applicant of its obligations under this condition.  As a further 

condition of approval, the applicant shall agree that in the event the City initiates any 

legal action or suit to enforce any condition of approval contained herein, the 

prevailing party shall be entitled to recover from the losing party reasonable expenses 

including attorney fees, court costs, and administrative costs including but not limited 

to staff time and consultants fees.  Within 21 days of the Council’s action on the 

subject permits and approvals the applicant shall have prepared and submitted an 

agreement incorporating the above terms acceptable to the City Attorney.  
 

BUILDING  
  

22. Prior to issuance of a Building Permit, building pads shall be certified by a licensed   

civil engineer or land surveyor for elevation and by a licensed geotechnical engineer 

for compaction.  
 

PUBLIC SAFETY  
   

23. Fire lanes shall be provided and designated at strategic locations throughout the 

development for access to greenbelt and open space areas as required by the Fire 

Chief and Public Safety Department Director.  
  

 24.  Prior to issuance of a Building Permit, the applicant shall gain approval from the Fire  

Chief for the appropriate fire access and fire hydrant(s).   
  

25.  Prior to construction, appropriate fire hydrant locations and fire access shall be in      

place and operational as required by the Fire Chief for the specific building location.    
  

26.  Prior to approval of Improvement Plans, the plans shall show one wireless 802.11b 

street light standard mounted transmitter/repeater for every two hundred residences at 

locations subject to review and approval by the Fire Chief.  
  

27.  Design of the Improvement Plan specific to the tree locations shall be coordinated 

with the landscape architect and engineer.  
 

DEMOLITION  
 

 28. Prior to the approval of Demolition Plans, the applicant shall submit approval from 

the Army Corps of Engineers for a plan to protect in place and/or relocate existing 

Pump & Treat system monitoring wells and existing underground water pipelines and 

structures.  
 

PUBLIC WORKS  
 

29.  New streetlights shall be required on all streets as part of the public improvements. 

The final design of streetlights shall be subject to approval of the City Engineer and 

shall be designed in conformance with the Specific Plan. Additionally, security lights 

shall be installed at neighborhood parks, open spaces and along trails and bike paths. 

The applicants shall submit lighting plans including photometric calculations as part 

of the public improvement plans for review and approval by the City Engineer of 

his/her designee. New streetlights will be owned, maintained and repaired by the 



LLD.  

 

30. The applicants shall dedicate land as necessary to construct any public improvements.  

  

31. The Final Map shall show an abandonment of abutter’s vehicular access rights on all   

lots that have two street (or one street and one alley) frontages and where vehicle 

access from the public street is undesirable since the design is for vehicle access from 

the alley.  

  

32. Prior to the approval of Improvement Plans, utility stubs for the future development 

shall be reviewed and approved by the City Engineer or by his/her designee.  

 

SB 221 (GOVT. CODE SECTION 66473.7) COMPLIANCE  
  

33. Prior to approval of the Final Map the applicant shall comply with the requirements of 

Government Code section 66473.7. 



January 27, 2015 Item No. 9a 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of February 3, 2015 
 

 

RECOMMENDATION TO OPEN A PUBLIC HEARING, TAKE ANY 

TESTIMONY FROM THE PUBLIC AND CONSIDER ADOPTING 

RESOLUTION NO. 2015-, APPROVING AMENDMENT TO THE 

UNIVERSITY VILLAGE (NOW THE DUNES ON MONTEREY BAY) 

TENTATIVE SUBDIVISION MAP (RESOLUTION NO. 2008-209) 

CONDITIONS OF APPROVAL NO. 3 AND NO. 20 TO: (1) PROVIDE 

FOR THE ESTABLISHMENT OF A COMMUNITY FACILITIES 

DISTRICT IN LIEU OF A LANDSCAPE AND LIGHTING DISTRICT; (2) 

PROVIDE FOR THE ESTABLISHMENT OF THAT COMMUNITY 

FACILITIES DISTRICT PRIOR TO THE CITY’S ACCEPTANCE OF 

ANY INFRASTRUCTURE, IMPROVEMENTS, OR EASEMENTS TO BE 

MAINTAINED BY THE COMMUNITY FACILITIES DISTRICT; AND (3) 

PROVIDE THAT ANY SUBDIVISION IMPROVEMENT AGREEMENT 

BETWEEN THE CITY AND MARINA COMMUNITY PARTNERS OR 

ANY TRANSFEREE CONFORM OR BE CONFORMED TO THE 

CONDITIONS OF APPROVAL AS AMENDED SUBJECT TO FINAL 

REVIEW AND APPROVAL BY THE CITY ATTORNEY 
 

 

RECOMMENDATION: 

It is recommended that City Council consider: 

1. Opening a Public Hearing, take any testimony from the public, and; 

2. Adopting Resolution No. 2015-, approving amendment to the University Village (now 

The Dunes on Monterey Bay) Tentative Subdivision Map (Resolution No. 2008-209) 

Conditions of Approval No. 3 and No. 20 to: (1) provide for the establishment of a 

Community Facilities District in lieu of a Landscape and Lighting District; (2) provide 

for the establishment of that Community Facilities District prior to the City’s acceptance 

of any infrastructure, improvements, or easements to be maintained by the Community 

Facilities District; and (3) provide that any Subdivision Improvement Agreement 

between the City and Marina Community Partners or any transferee conform or be 

conformed to the Conditions of Approval as amended subject to final review and 

approval by the City Attorney 

 

BACKGROUND: 

At the regular meeting of May 31, 2005, City Council adopted Resolution No. 2005-127, 

certifying the Environmental Impact Report for the University Village Development Project, 

Resolution No. 2005-130, approving the University Village Specific Plan, Resolution No. 2005-

131, approving the University Village Tentative Map and Resolution No. 2005-132, approving 

Sign Program for Regional Retail, Village promenade, Site Plans, Landscaping Plans, Lighting 

Plans and Building Elevations for Residential Units. 

 

At the regular meeting of October 2, 2007, the City Council adopted Resolution No. 2007-229, 

approving Phase 1C Final Map for The Dunes Development Project Subdivision (formerly 

University Village) and approving Subdivision Improvement Agreement between City of Marina 

and Marina Community Partners, LLC, (MCP). This Map and Subdivision Improvement 

Agreement were never executed and recorded with the Monterey County Recorder’s office. 

 



At the regular meeting of October 21, 2008, the City Council adopted Resolution No. 2008-209, 

certifying an addendum to the Environmental Impact Report EIR SCH No. 2004091167, 

approving an amended tentative map and conditions of approval, revised site plan for the Dunes 

Phase 1B and revised Project and Tenant Sign Criteria, subject to conditions. 

 

ANALYSIS: 

MCP has submitted for plan check the Final Map for the first residential phase of The Dunes 

Phase 1C. Upon staff review for compliance with the Conditions of Approval, it was determined 

that the establishment of a Landscape and Lighting District, though under contract by the  

Developer for the preparation, would not be “established” prior to Final Map approval as 

required by Condition No. 20 of Resolution 2008-09. The improvements to be maintained by this 

District, which include storm drain systems, exceed the definition of improvements for a 

Landscape and Lighting District per California Streets and Highway Code section 22525. The 

maintenance of the improvements are more correctly established through a Community Facilities 

District as defined through the California Government Code. 

 

Staff is therefore recommending Condition No. 20 be amended as follows: “All other common 

areas, including parks and open space, medians and parkways, storm drains and street lighting, 

shall be maintained by a Community Facilities District (CFD) in lieu of a Landscape and 

Lighting District, excepting Hilltop Park, Second Avenue, Imjin Parkway, 8th Street and 

California Avenue and their associated medians and parkways, which will be maintained by the 

City.  Said CFD shall be established prior the City being obligated to accept any easement or 

right-of-way and prior to the City’s acceptance of public infrastructure improvements.”  

 

To ensure compliance under Condition No. 20 between the City and Developer, the Subdivision 

Improvement Agreement would need to include a provision so as not to allow acceptance by the 

City of any of the infrastructure improvements which are to be maintained in accordance with 

the requirements of a Community Facilities District until such District is established. Therefore, 

staff recommends amending Condition of Approval No. 3 which would include this provision 

within the Subdivision Improvement Agreement. 

 

FISCAL IMPACT: 

None 

 

CONCLUSION: 

This request is submitted for City Council consideration and possible action. 

 

Respectfully submitted,  

 

 

_____________________________ 

Edrie Delos Santos, P.E. 

Associate Engineering, Engineering Division 

Community Development Department 

City of Marina 

 

 

 

 

 

 

REVIEWED/CONCUR: 

 



 

_____________________________ 

Theresa Szymanis, AICP CTP 

Acting Community Development Director 

City of Marina 

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


