RESOLUTION NO. 2015-34

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
ACCEPTING DEDICATION OF PUBLIC IMPROVEMENTS AS SHOWN ON APPROVED
“2"d AVENUE OFF-SITE IMPROVEMENTS UNIVERSITY VILLAGE APARTMENTS”
PLANS, AUTHORIZING CITY CLERK TO RELEASE THE PAYMENT BOND AND
PERFORMANCE BOND SECURITIES AND RECORD ACCEPTANCE WITH MONTEREY
COUNTY RECORDER’S OFFICE

WHEREAS, at the regular meeting of October 23, 2012, the City Council adopted Resolution No. 2012-162,
approving Public Improvement Agreement between City of Marina and South County Housing Corporation
University Village LLC, for the University Village Apartments in Dunes on Monterey Bay Development
Project. The Public Improvement Agreement was executed on February 5", 2013 and is on record at the
Monterey County Recorder’s Office (“Exhibit A”), and;

WHEREAS, the South County Housing Corporation, the Developer, has filed with the City Clerk a Faithful
Performance bond and a Payment bond each in the amount of $77,900.00, and;

WHEREAS, the Improvements required by the plans entitled “2" Avenue Off-Site Improvements University
Village Apartments (“Improvement Plans”), and signed by the City Engineer on December 18, 2012, were
completed in 2014 by the Developer and found to be in substantial conformance per the City Engineer’s
review, and;

WHEREAS, in Section 2(d) of the Public Improvement Agreement, it states that a Guarantee and Warranty
period will remain for one year after acceptance of the Improvements by the City Council, and;

WHEREAS, the Developer has provided a maintenance bond (“Exhibit B”) in the amount of 10% of the total
contract price of the Improvements ($7,790.00) to cover the one-year warranty period. Any repairs required
during the warranty period will be made by the Developer, or the costs will be recovered from said bond, and;

WHEREAS, there is no fiscal impact as City inspections have shown approximately $77,900 in improvements
has been completed per approved plans and any repairs due to defective work or materials shall be covered by
the maintenance bond during the warranty period.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does hereby:

1. Accept dedication of Public Improvements as shown on the approved “2" Avenue Off-
Site Improvements University Village Apartments” Plans;

2. Authorize City Clerk to release the Payment Bond and Performance Bond Securities,
and;

3. Authorize City Clerk to record acceptance with Monterey County Recorder’s Office.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held
on the 7" day of April 2015, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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PUBLIC IMPROVEMENT AGREEMENT

AGREEMENT FOR IMPROVEMENT OF STREETS, INSTALLATION OF
SIDEWALKS, LANDSCAPING, STREET LIGHTS AND OTHER PUBLIC
WORKS FACILITIES
University Village Apartments within
“The Dunes on Monterey Bay” Development Project — A Portion of Phase 1-B

This Agreement is made and entered into this 5_'”"day of Fﬂ-br’ua.ri , 2013, by
and between the City of Marina, herein called the “City,” a California municipal
corporation, and University Village Associates, a California Limited Partnership, herein
called the “Developer.”

WHEREAS, street improvement plans entitled *2™  Avenue Off-site
improvements University Village Apartments.” herein referred to as “Improvement
Plans,*-signed by the City Engineer on December 18, 2012, and incorporated herein by
this reference, have been submitted to the City for approval and acceptance, including ond
Avenue frontage of sidewalk and landscape parkways, herein the “Project,” known as the
west side of 2" Avenue from 9" Street to the North edge of the property owned by South
County Housing, herein the “Property.” Improvements are to include new street lights,
electrical facilities, sidewalk, and landscaping on the west side of 2" Avenue, as shown
on Exhibit A, herein the “Improvements.” All references in this Agreement to the
Improvement Plans include by reference any standard specifications for the construction
and installation of Improvements as approved by the City Engineer in effect on the date
the Improvement Plans are signed by the City Engineer; and

WHEREAS, the Developer requires certain utilities and public works facilities in
order to service the Project under the minimum standards established by the City; and

WHEREAS, the City, by and through its City Council, has enacted certain Codes,
Ordinances and Resolutions and certain Rules and Regulations have been promulgated

concerning the subject matter of this Agreement; and

WHEREAS, the City has certain responsibilities for maintenance and operation of
such Improvements, utilities and public service facilities after acceptance by City, and for
providing the necessary connecting systems, and the City is agreeing to discharge those
responsibilities following its acceptance of the Improvements.

NOW THEREFORE, in consideration of the foregoing and in order to carry on
the intent and purpose of said Codes, Ordinances, Resolutions, Rules and Regulations, il

is agreed by and between the parties as follows:
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SECTION 1

The recitals to this Agreement are hereby incorporated into the terms of this

Agreement. All Codes, Ordinances, Resolutions, Rules and Regulations and established
policies of the City and the laws of the State of California and the United States of
America concerning the subject matter of this Agreement are hereby referred to and
incorporated herein to the same effect as if they were set out a length herein. Said Codes,
Ordinances, Resolutions, Rules and Regulations include, but are not limited to, the
following: The Municipal Code of the City of Marina, including the current Zoning
Ordinance, and the currently adopted International Building Code.

SECTION 2

The Developer agrees:

&.

To perform each and every provision required by the City to be performed by the
Developer in each and every one of said Codes, Ordinances, Resolutions, Rules
and other Regulations and to comply with the foregoing and all applicable laws.

To grant to the City or other entities entitled thereto, from property owned by the
Developer, without charge and free and clear of liens and encumbrances, any and
all public, private, utility, construction or access easements and rights of way
(herein “easemenls™) in and to the Property necessary for the City, in order that
the street improvements to said real property may be extended. At no cost to the
Developer, City and Developer will work cooperatively with the owners of other
real property to acquire all easements necessary to construct the Improvements.
City agrees to support Developer in acguisition of easements necessary to
construct the Improvements and to accept said easements upon execution of

“easement grant deeds to the City by grantors. City also agrees to issue Developer

and/or Developer’s contractors encroachment permits necessary to accomplish
said work.

Prior to acceptance of the Improvements by the City, to indemnify, defend with
counsel of City’s choice and hold the City and any of its officials, boards and
commissions and members thereof, agents and employees, free and harmless from
all suits, fees, claims, demands, causes of action, costs, losses, damages, liabilities
and expenses (including without limitation attorey’s fees) because of or arising
or resulting directly or indirectly from (i) any damage done to any utility, public
facility or other material or installation of the City on said real estate as a result of
the Developer or any contractor or subcontractor of the Developer, or any
employee of the foregoing, grading or working upon said real estate; or (ii) any
act or omission of Developer or Developer’s contractors, or subcontractors, or any
employee of the foregoing in connection with the design, construction or other
work performed by them in connection with this Agreement, including without
limitation all claims relating {o injury or death of any person or damage to any
property, except for such claims, demands, causes of action liability, or loss
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arising out of the sole active negligence of the City or any of its officials, boards
and commissions and members thereof, agents and employees. City shall not be
responsible for the design or construction of the Property or the Improvements
pursuant to the Improvement Plans, regardless of any negligent action or inaction
taken by City in approving the Improvement Plans unless the particular
improvement design was specifically required by City over written objection by
Developer submitted to the City Engineer before construction and acceptance of
the Improvements, which objection indicated that the particular improvement
design was dangerous or defective and suggested an alternate safe and feasible
design. Afier acceptance, Developer shall remain obligated to eliminate any
defect in design or dangerous condition caused by the design or construction
defect, however, Developer shall not be responsible for routine maintenance.
Provisions of this Section shall remain in full force and effect for ten years
following acceptance by City of the Improvements. Nothing contained in this
Section is intended to or shall be deemed to limit or waive any protections or
immunities afforded by law to the City, its officials, agents and employees,

Ancluding without limitation the protections and immunities afforded by

Government Code 830.6, for any design or construction defect in the work
subsequently discovered by the City. City shall not be liable for any negligence,
nonfeasance, misfeasance or malfeasance in approving, reviewing, checking or
inspecting any work or construction. The Improvement security shall not be
required to cover the provisions of this Section. Developer shall reimburse City
for all costs and expenses {(including but not limited to fees and charges of
architects, engineers, attorneys, and other professionals, and court costs) incurred
by City in enforcing the provisions of this Section.

To furnish all materials and to construct and improve at Developer’s own expense
all public works facilities and other improvements described in this Agreement
and the Improvement Plans submitted to the City in furtherance of this Agreement
on file with the City. All construction and improvements shall be completed in
accordance with all standards established in the Codes, Ordinances, Resolutions,
Rules and Regulations, all applicable laws and this Agreement, and in accordance
with the grades, plans, and specifications approved by the City Engineer or his or
her designee. Developer shall furnish two good and sufficient bonds, in an
amount of 100% of the cost of the Improvements, as provided by the Developer’s
engineer’s estimale, as approved by the City Engineer or his or her designee,
guaranteeing Developer’s performance of this Agreement: (1) a Payment Bond on
a form provided by the City; and (2) a Faithful Performance Bond, both of which
must be secured from a surety company admitted to do business in California.
Each bond shall set forth a time period for performance by the contractor of its
obligations and the terms and conditions on which the City may obtain the
proceeds of the bond. The terms of the bonds are incorporated into this

Agreement by this reference.

The Faithful Performance Bond shall be in an amount not less than one hundred
percent (100%) of the total estimated amount payable for the Improvements

3
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described in this agreement, and shall secure payment to City of any loss due to
the default of the Developer or its contractors or their inability or refusal to
perform this contract, and to guarantee or warranty the work done pursuant to this
Agreement for a period of one year following acceptance thereof by City against
any defective work or labor done or defective materials furnished. The
performance bond shall by its terms remain in full force and effect for a period of
not less than one year after completion of the Improvements by Developer and
acceptance of the Improvements by the City, provided that Developer may
substitute for the performance bond securing the warranty described above with a
separate warranty bond issued by an admitted surety in the amount of ten percent
(10%) of the total contract price of the Improvements (provided that amount of
said bond shall not be less than One Thousand Dollars ($1,000) to cover the one-

year warranty period.

The Payment Bond shall be in an amount not less than one hundred percent
(100%) of the total estimated amount payable for the Improvements described in
this Agreement. The Payment Bond shall secure the payment of those persons or
entities to whom the Developer may become legally indebted for labor, matenials,
tools, equipment or services of any kind used or employed by the contractor or
subcontractor in performing the work, or taxes or amounts to be withheld
thereon. The Payment Bond shall provide that the surety will pay the following
amounts should the Developer, or its contractor or subcontractors fail to pay the
same, plus reasonable attorneys’ fees to be fixed by the court if suit is brought
upon the bond: (1) amounts due to any of the persons named in California Civil
Code Section 3181; (2) amounts due under the Unemployment Insurance Code
with respect to work or labor performed for the improvements described in this
agreement; and (3) any amounts required to be deducted, withheld, and paid over

“to the Employment Development Department from the wages of employees of

the Developer, its contractors and subcontractors pursuant to Section 13020 of
the Unemployment Insurance Code with respect to the work and labor. The
Payment Bond shall, by its terms, inure to the benefit of any of the persons
named in Civil Code Section 3181 so as to give a rnght of action to those persons
or their assigns in any suit brought upon the bond.

The Developer shall submit the following for both the surety that furnishes the
Payment Bond and the surety that furnishes the Faithful Performance Bond: (1) a
current printout  from California Department of Insurances website
(www.insuratnice.ca.pov) showing that the surety is admitted to do business in the
State; or (2) a certificate from the Clerk of the County of Monterey that the
surety’s certificate of authority has not been surrendered, revoked, canceled,
annulled, or suspended or in the event that it has, than renewed authority has been

granted.

At all times during the term of this Agreement and until the Improvements
constructed by Developer are accepted by City, Developer shall, at no cost to City
obtain and maintain {a) a policy of general liability and property damage
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insurance in the minimum amount of Two Million Dollars ($2,000,000),
combined single limit for both bedily injury and property damage; (b) workers’
compensation insurance as required by law and Employer’s Liability insurance in
the amount of One Million Dollars ($1,000,000), per accident or disease; and {c)
broad form “Builder’s Risk™ property damage insurance limits of not less than
100% of the estimated value of the Improvements to be constructed by Developer
pursuant to this Agreement

All such policies shall provide that thirty (30} days written notice must be given
in advance to City prior to termination, cancellation or material reduction in
coverage. The insurance specified in (a) above shall be endorsed to name the
City of Marina, its officers, employees and agents as additional insured. All
policies shall include a waiver of subrogation against City in connection
therewith. Al policies shall be written on an occurrence basis and not on a
claims made basis and shall be issued by insurance companies acceptable to City.
Prior to commencing any work pursuant this Agreement, Developer shall deliver

-to City the insurance company’s certificate evidencing the required coverage, or
if required by City a copy of the policies obtained.

SECTION 3

An estimate of the cost for construction of the Improvements and performing land
development work in connection with the Improvements according to the Improvement
Plans has been made and has been approved by the City Engineer or his or her designee.
That estimated amount is Seventy-Seven Thousand Nine Hundred Dollars ($77,900).
The basis for the estimate is on file in the Office of the City Engineer and is incorporated
into this Agreement by reference.

SECTION 4

Developer will commence substantial construction of the Improvements required
by this Agreement within one (1) year of approval of this Agreement by City Council.
All the provisions of this Agreement and all work to be done pursuant to the terms of this
Agreement are to be commenced and completed to City’s satisfaction within the time
* periods set forth in a Schedule of Performance to be submitted to and approved in writing
by the City prior to commencement of construction. The Improvements will be deemed
complete when the City Engineer records a Notice of Acceptance on behalfl of the City.
Developer shall maintain such public works facilities and other improvements described
in this Agreement at Developer’s sole cost and expense at all times prior to acceptance by
City in a manner which will preclude any hazard to life or health or damage to property.
In the event good cause exists, as determined by the City Manager or his or her designee,
the time for commencement of construction or completion of the Improvements
hereunder may be extended. Any such extension may be granted without notice to
Developer’s surety and shall not affect the validity of this Agreement or release the surety
on any security given for this Agreement. The City Manager shall be the sole and final
judge as to whether or not good cause has been shown to entitle Developer to an
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extension. As a condition of granting any extension for the commencement or
completion of the work under this Agreement, the City Manager may require developer
to furnish new security guaranteeing performance of this Agreement, as extended, in an
increased amount to compensate for any increase in construction costs as determined by

the City Engineer.

SECTION 5

a) Default of Developer shall include, but not be limited to: (1) failure to
timely commence construction of the Improvements; (2) failure to timely complete
construction of the Improvements; (3} failure to timely cure any defect of the
Improvements; (4) failure to perform substantial construction work for a period of sixty
calendar days after commencement of the work; (5) Developer’s insolvency, appointment
of a receiver, or the filing of any petition in bankruptey either voluntary or involuntary
which Developer fails to discharge within thirty days; (6) commencement of a
foreclosure action against the project or a portion thereof, or any conveyance in lieu or in
avoidance of foreclosure; or (7) failure to perform any other obligation under this
Agreement. Notwithstanding the foregoing, Developer shall not be in default under this
Agreement if it cures any default within thirty days notice of such default, or if the
default may not reasonably be curing within such time period, if it commences to cure
within thirty days and thereafter diligently proceeds to complete the cure.

b) City reserves fo itself all remedies available to it at law or in equity for
breach of Developer’s obligations under this Agreement. City shall have the right,
subject to this Section, to draw upon or utilize the appropriate security to mitigate City’s
damages in the event of default by the Developer. The right of City to draw upon or
utilize the security is additional to and not in lieu of any other remedy available to City.
It is specifically recognized that the estimated costs and security amounts may not reflect
the actual cost of construction or installation of the Improvements and, therefore, City’s
damages for Developer’s default shall not exceed the cost of completing the
Improvements notwithstanding whether the City’s cost of completion exceeds the
estimated cost approved by the City Engineer for construction of the Improvements and
performing land development work in connection with the Improvements. City may use
the sums provided by the security for the Improvements for the completion of the
Improvements in accordance with the Improvement Plans referenced herein.

c) In the event of Developer’s default under this Agreement, Developer
authorizes City to perform such obligation sixty days after mailing written notice of
default to Developer and {o Developer’s surety, and agrees to pay the entire cost of such
performance by City. City may take over the work and prosecute the same to completion
by contract or by any other method City may deem advisable, for the account and at the
expense of Developer. and Developer’s surety shall be liable to the City for any excess
cost or damages occasioned City thereby, including but not limited to fees and charges or
architects, engineers, attorneys, other professionals and court costs. In such event, City
without liability for doing so, may take possession of, and utilize in completing the work,
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such materials, appliances, plants and other property belonging to Developer as may be
on the site of the work and necessary for performance of the work.

d) Failure of City to take an enforcement action with respect to a default, or
to declare a breach, shall not be construed as a waiver of that default or breach or any
subsequent default or breach of Developer.

SECTION 6

The following General Stipulations and the attached stipulations shall be
completed, subject to the approval of the City Manager:

1. Schedule the construction of improvements along existing public roads so
that the work affecting vehicular traffic is complete with a minimum

interruption of traffic.

2.0 All work within the public right-of-way shall be subject to the approval of
the City Engineer or his or her designee.

3. All construction work shall be coordinated so that the existing residents
and/or businesses have access to their properties.

4. All improvements shall be installed per the approved Improvement Plans.

5. The Developer shall provide to the City of Marina electronic copy of the
Improvement Plans as an AutoCAD drawing file (DWG format, AutoCAD
2002 maximum).

6. Any reimbursements due the Developer, unless specified otherwise in writing

in this Agreement, will expire ten (10) years after the date of execution of

this Agreement.
7. Until the roads on the Property are open to the public, Developer shall give

good and adequate warning to the public of ecach and every dangerous
condition on the existing public roads, and will take all reasonable actions to

protect the public from such dangerous condition.

SECTION 7

Developer shall, at Developer’s expense, obtain all necessary permits and licenses
for the construction and installation of the Improvements, give all necessary notices and
pay all fees and taxes required by law.
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SECTION 8

Neither Developer nor any of Developer’s agents, contractors or subcontractors are or
shall be considered to be agents of City in connection with the performance of
Developer’s obligations under this Agreement,

SECTION 9

Nothing contained in this Agreement shall preclude City from expending monies
pursuant to agreements concurrently or previously executed between the parties, or from
entering into agreements with other developers for the apportionment of costs of water
and sewer mains, or other improvements, pursuant to the provisions of the City ordinance
providing therefore, nor shall anything in this Agreement commit the City to any such

apportionment.

SECTION 10

Developer shall not be entitled to assign its obligations under this Agreement to any
transferee of all or any part of the property within the Project or to any other third party
without the express written consent of City.

SECTION 11

Acceptance of the work, or any portion of the work, on behalf of the City shall be
made by the City Council upon recommendation of the City Engineer after final
completion and inspection of all Improvements. Such acceptance shall not constitute a

waiver of defects by City.

SECTION 12

The provisions of this Agreement are severable. 1f a court of competent jurisdiction
holds any portion of this Agreement invalid, the remainder of the Agreement shall remain
in full force and effect unless amended or modified by the mutual consent of the parties.

SECTION 13

In the event that suit or arbitration is brought to enforce the terms of this Agreement,
the prevailing party shall be entitled to litigation costs and reasonable attorney’s fees.

SECTION i4

This Agreement shall be interpreted in accordance with the laws of the State of
California. Jurisdiction of all disputes of this Agreement shall be in the County of

Monterey, State of California.
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SECTION 15

This Agreement is subject to, and the Developer agrees to comply with, all of the
applicable provisions of the California Labor Code including Sections 1720 to 1740,
1770 to 1780, 1810 to 1815, 1860 and 1861, which provisions are specifically
incorporated herein by reference as though set forth herein in their entirety. Developer
shall expressly require compliance with the provisions of this Section in all agreements
with contractors and subcontractors for the performance of the Improvements hereunder.

SECTION 16
Time is of the essence of this Agreement.

SECTION 17

This Agreement constitutes the entire agreement of the parties with respect to the
subject matter. All modifications, amendments or waivers of the terms of this Agreement
must be in writing and signed by an authorized representative of the parties.

IN WITNESS WHEREOQOPF, City and Developer have executed this Agreement as
of the date first written above.

ATTEST:

it O Dt
AniteBheph

erd-SHarp Roiva De A Douglas A, Yo}m(
Acting Deputy City Clerk Interim City Mﬂ‘d/nager

APPROVED AS TO FORM:

24, CITYATTORNEY
ot b et

IN WITNESS WHEREOF Developer has executed this agreement as of

By: SCHC University Village LLC,
a California limited liability company,

ils managing general partner

By: South County Housing Corporation,

g
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a California nonprofit public benefit
corporalion, its sole member/manager

€ Dennis Lalor
President apd Chief Executive Officer

By: Newport Development, LLC,
a California limited liability company,
its administrative general partner

By:

By: Newport Partners, LLC,
a California limited liability company,
its sole member

s Y N U@L@‘“Luw?

omqu% Hastings
Member Manager

NOTE: I Developer is a corporation, the complete legal name and corporate seal of the
corporation and the corporate titles of the persons signing for the corporation shall appear

above.

STATE OF CALIFORNIA )

)
COUNTY OF MONTEREY )

On _Fi=% _ gﬁf betore me\J/ﬂ%{ 'mry Public, personaily

appeared - ‘ , who proved to me on the basis of
satisfactory evidencé/to be the pelson.st' whose namegs) istare-subscribed to the within
instrument and acknowledged to me that he/sie/iiiey executed the same in hisArertgir
authorized capacityfres)y and that by histresdten~signaturetsY on the instrument the

person(s), or the entity upon behalf of which the person{s} acted, executed the instrument.

I certify UNDER PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.
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State of California

County of Qam E’ZL{/\CA\QC,O

On 1/5042()!3

personally appeared (Démm'g L al Or am d Moni que H‘D. Q-H

before me, MIEDJI\GLF/P lf\fﬁ-‘-‘l né- K&“&,{, le i

Hero Ifisert Name and Titte of H{h Ofliter

as
J

Name{s) of Signer{s) ¥

MICHAEL WAYNE KELLEY

Commission # 1900158

Noifary Public - California
San Francisco County

Place Matary Seal Above

r
4
»
o

My Comm. Expires Sep 15, 2014

Description of Attached Document

Title or Type of Document:

OPTIONAL

Though the information below is not required by law, it may prove valuable o persons relying on the docuLenf
and could prevent fraudulent removal and reattachment of this form to another document.

who proved fo me on the basis of satisfactory evidence io
be the person(g) whose name(s) subscribed to the
within instrument and acknowledged to me that
hefthey)executed the same in 4 heir mulhorized
capacity{es), and that by kisfegtheir signalure(g)) on the
instrument the person@, or the entity upen behalf of
which the perso acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and coirect,

WITNESS my hand and official seal.

Signature

Signaiure of Notary Public

mMichie | VLYY Kellewy, Np

P. Hf o
/

Document Date:

Number ages:

Signer(s) Other Than Named Above:

‘Capacity(ies) Claimed by Signer(s)

Signer's Name:

Signer's Name:

Individual
Corporate Officer — Title(s):

(] Individual
{1 Corporate Officer — Title{s):

Pariner — [ Limited [[] General
Allorney in Fact
Trustee

Guardian or Conservalg
Other:

oaooocoog

Signerls/kaéenting: -

RUGHT THUIMBRINT.
- OF SIGNER

Top of thumb here

[ Partner ~— L] Limited (0 General
[l Attorney in Facl

L) Trustee

{1 Guardian or Conservator

{1 Other:

RIGHTTHUMBPRINT.
5 OF SIGNER & -

Top of thumib here

Signer Is Representing:







" JUDY A, PATERSON
Commission # 1899045
Notary Public - California

.." Monterey County
e 1 2 My Comm. Expires Sep 6, 2014 E
QJ/ e A AT

Notaly ublic

Pt 9 L
:J l\}\_,i-i-'u\ i d/:&_rk e T

WITNESS my hand and official seal.

i1
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MAINTENANCE BOND
Bond Number : 57BCSGJ6745(M)

KNOW ALL MEN BY THESE PRESENTS, That we

University Village Associates, a California Limited Partnership as Principal,
and  Hartford Fire Insurance Company as Surety,
are held and firmly bound unto _City of Marina as Obligee,

in the penal sum of _Seven Thousand Seven Hundred Ninety & 00/100s- ($7,790.00 )

to which payment well and truly to be made we do bind ourselves, our and each of our heirs,
executors, administrators, successors and assign jointly and severally, firmly by these presents.

;REAS‘ the said Principal entered into a contract with the Obligee dated Februe ¥4 "5
2010Z  for University Village Apartments - 2nd Avenue Off-Site Improvements
3

WHEREAS, said contract provides that the Principal will furnish a bond conditioned to
guarantee for the period of One  year(s}) after approval of the final estimate on said job, by the
owner, against all defects in workmanship and materials which may become apparent during said
period, and

WHEREAS, the said contract has been completed, and was approved on April 6, 2015

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that, if the
Principal shall indemnify the Obligee for all loss that the Obligee may sustain by reason of any
defective materials or workmanship which become apparent during the period of One  vear(s)
from and after completion of contract then this obligation shali be void, otherwise to remain in
full force and effect.

SIGNED, SEALED AND DATED THIS 1st DAY OF April , 2015

Prmczpal University Village Associates, a California Limited Partnership
By: SCHC University Village, LLC, a California limited liabiity company
its managing general partner
(seal) By: Seuth County Housing Corporation, a California nonprofit public benefit
or;)oratton its managing member

By S (etwie. (O

Title

Surety: Hartiord Fire Insurance Company

By: K'Qﬂ%m &éﬁm

Erirl Bautistd Attorney-in-Fact

(seal)




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Santa Clara )

on Aprill, 2015 before me, J€@N L. Neu, Notary Public
(insert name and title of the officer)

personally appeared __ ETin Bautista

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/ate
subscribed to the within instrument and acknowledged to me that he/she/fitey executed the same in
His/herffaedr authorized capacity@ies), and that by kis/herftheir signature(®) on the instrument the
person(®), or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

AP B S XN N

WITNESS my hand and official seal.
Notary Public - California

Santa Clara County
My Comm, Expires Mar 1, 2018

Commission # 2055701 E
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Direct Inquiries/Claims to:

, THE HARTFORD
POWER OF ATTORNEY soun T
P.0. BOX 2103, 680 ASYLUM AVENUE
HARTFORD, CONNECTICUT 06115

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 57-150812

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly crganized under the laws of the State of Indiana

[:] Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
|:] Hartford Underwriters Insurance Company, a corporation duly organized under the [aws of the State of Connecticut
|: Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Tndiana

I::l Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

E::l Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
i:l Hartford insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies™) do hereby make, constitute and appoint,
up to the amount of unlimited:
Bryan D. Martin, B.A. Poitevin, Jean L. Neu, Erin Bautista
of
San Jose, CA

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is ramed above, to sign its name as surety(ies) only as
delineated above by [, and to executs, seal and acknowledge any and all bonds, undertakings, contracts and other writien instruments in the
nature thereof, on behalf of the Companies in their business of guarantesing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authotized by a Resolution of the Board of Directors of the Companies or January 22, 2004 the Companies
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary, Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambigucusly affirm that they are
and will be bound by any mechanically applied signaturas applied to this Power of Attorney.

¢ N e \"‘ { Y /\
j 75f

Paul A. Bergenholiz, Assistant Secretary M. Ross Fisher, Assistant Vice President

STATE OF COHHECTICUHT
} vy Hartford

COUNTY OF HARTFORD

On this 3rd day of March, 2008, before me personally came M. Ross Fisher, fo me known, who being by me duly swern, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Assistant Vice President of the Companies, the corporations
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said
instrument are such corporate seals; that they were so affixed by authorily of the Boards of Directors of said corporations and that he signed his

name thereto by like authority.
D, &

Scott E. Paseka
v Naotary Public
CERTIFICATE My Cominission Expires October 31, 2012

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of April 1, 2015.

Signed and sealed at the City of Hartford.
o
f{u L ff“,‘;%ﬁz

== T
* EEH LI S
=5 351 ir
§ L un e oE VRN Lp7s iy
SN G )
Yy hLigaTs Rprai
Pl e
{}(/W e e
ey

Gary W. Stumper, Assistant Vice President



April 1, 2015 ltem No. 8h(1)

Honorable Mayor and Members City Council Meeting
of the Marina City Council of April 7, 2015

RECOMMENDATION TO CONSIDER ADOPTING RESOLUTION NO.
2015-, ACCEPTING DEDICATION OF PUBLIC IMPROVEMENTS AS
SHOWN ON APPROVED “2" AVENUE OFF-SITE IMPROVEMENTS
UNIVERSITY VILLAGE APARTMENTS” PLANS, AUTHORIZING
CITY CLERK TO RELEASE THE PAYMENT BOND AND
PERFORMANCE BOND SECURITIES AND RECORD ACCEPTANCE
WITH MONTEREY COUNTY RECORDER’S OFFICE

RECOMMENDATION:
It is recommended that the City Council:

1. Consider adopting Resolution No. 2015-, accepting dedication of Public Improvements
as shown on the approved “2" Avenue Off-Site Improvements University Village
Apartments” Plans;

2. Authorize City Clerk to release the Payment Bond and Performance Bond Securities,
and;

3. Authorize City Clerk to record acceptance with Monterey County Recorder’s Office.

BACKGROUND:

At the regular meeting of October 23, 2012, the City Council adopted Resolution No. 2012-162,
approving a Public Improvement Agreement between the City of Marina and South County
Housing Corporation University Village LLC, for the University Village Apartments in the
Dunes on Monterey Bay Development Project. The Public Improvement Agreement was
executed on February 5", 2013 and is on record at the Monterey County Recorder’s Office
(“Exhibit A”),

The South County Housing Corporation, the Developer, has filed with the City Clerk a Faithful
Performance bond and a Payment bond each in the amount of $77,900.00.

ANALYSIS:

The Improvements required by the plans entitled “2" Avenue Off-Site Improvements University
Village Apartments (“Improvement Plans”), and signed by the City Engineer on December 18,
2012, were completed in 2014 by the Developer and found to be in substantial conformance per
the City Engineer’s review.

In Section 2(d) of the Public Improvement Agreement, it states that a Guarantee and Warranty
period will remain for one year after acceptance of the Improvements by the City Council.

The Developer has provided a maintenance bond (“Exhibit B”’) in the amount of 10% of the total
contract price of the Improvements ($7,790.00) to cover the one-year warranty period. Any
repairs required during the warranty period will be made by the Developer, or the costs will be
recovered from said bond.



FISCAL IMPACT:

There is no fiscal impact as City inspections have shown approximately $77,900 in
improvements has been completed per approved plans and any repairs due to defective work or
materials shall be covered by the maintenance bond during the warranty period.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Edrie Delos Santos, P.E.

Associate Engineer, Engineering Division
Community Development Department
City of Marina

Nourdin Khayata, P.E.
Acting City Engineer
City of Marina

REVIEWED/CONCUR:

Theresa Szymanis, AICP CTP

Acting Director

Community Development Department
City of Marina

- Elegtronic Signature

Layne Long
City Manager
City of Marina






