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AGENDA 

 
Thursday, August 27, 2015 6:30 P.M. 

REGULAR MEETING 
PLANNING COMMISSION  

 
Council Chambers 

211 Hillcrest Avenue 
Marina, California 

 
 

VISION STATEMENT 
 

Marina will grow and mature from a small town bedroom community to a small city which is 
diversified, vibrant and through positive relationships with regional agencies, self-sufficient.  The City 
will develop in a way that insulates it from the negative impacts of urban sprawl to become a desirable 
residential and business community in a natural setting.  (Resolution No. 2006-112 - May 2, 2006) 

 
 

MISSION STATEMENT 
 

The City Council will provide the leadership in protecting Marina’s natural setting while developing the 
City in a way that provides a balance of housing, jobs and business opportunities that will result in a 
community characterized by a desirable quality of life, including recreation and cultural opportunities, a 
safe environment and an economic viability that supports a high level of municipal services and 
infrastructure.  (Resolution No. 2006-112 - May 2, 2006) 

 
1. CALL TO ORDER 

 
2. ROLL CALL & ESTABLISHMENT OF QUORUM (Planning Commission Members)   
 Katherine Biala, David Burnett, Margaret Davis, Tim Ledesma, Virgil Piper, Ken Turgen, Adam 
 Urrutia 
   

 3.   MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 
 
 4. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR:  

 Announcements of special events or meeting of interest as information to Board and Public.  At 
 this time any person may comment on any item, which is not on the agenda.  Please state  your 
 name and address for the record.  Action will not be taken on an item that is not on the agenda.  
 If it requires action, it will be referred to  staff and/or placed on the next agenda. Planning 
 Commission  members or City staff may briefly respond to statements made or questions  posed 
 as permitted by Government Code Section 54954.2.  In order that all interested parties  have 
 an opportunity to speak, please limit comments to a maximum of Four (4) minutes.  Any 
 member of the public may comment on any matter listed on this agenda at the time the matter is 
 being considered by the Planning Commission. 

 

 



 5. CONSENT AGENDA:  Background information has been provided to the Planning Commission 
 on all  matters listed under the Consent Agenda, and these items are considered to be routine.  
 All items under the Consent Agenda are normally approved by one motion.  If discussion  is 
 requested by anyone on any  item, that item will be removed from the Consent Agenda  and 
 placed at the end of Other Action Items if separate action is requested.  
 

 a. Minutes for the August 4, 2015 Special Meeting and the August 13, 2015 Regular  
  Meeting 

 
 6. PUBLIC HEARINGS: Time will be set aside during the Public Hearing to receive oral   
  comments on all items listed as Public Hearings.  Staff will present the project brought forth for  
  Planning Commission consideration and possible action and answer questions from the   
  Planning Commissioners.  The applicant will then have the opportunity to raise any issues.  The  
  public will then be invited to approach the podium to provide up to four (4) minutes of public  
  testimony. 
   

     a.       None 

 7. SPECIAL PRESENTATIONS: 

  a.     Regional Urban Design Guidelines (RUDG) 

          Fort Ord Reuse Authority staff will provide an update on the  urban design   
   guidelines  that will establish standards for road design, setbacks, building height,   
   landscaping, signage, and other matters of  visual importance. 

  

  8.   OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is brought forth 
for Planning Commission consideration and possible action.  The Planning Commission may, 
at its discretion, take action on any items. The public is invited to approach the podium to 
provide up to four (4) minutes of public comment. 

                a.     It is recommended that the Planning Commission: 
 

  Deny appeal of Tree Committee Resolution No. 2015-03, upholding issuance of Tree  
  Removal  Permit (TP 2015-05) for removal of one (1) Monterey     
  Cypress (cupressus macrocarpa) located on  3rd Avenue at 10th Street in Phase 1C  
  of the Dunes on Monterey Bay (formerly University Villages) Specific Plan area (APNS  
  031-251-050 &-051)  

  
 9.        COMMISSIONERS AND STAFF INFORMATIONAL REPORTS: 
 

  a.   City Council, Design Review Board, Tree Committee and other meetings of note. 
  b.   Upcoming items scheduled for future meetings. 
  c.   Ad Hoc Committee 
 

 10. CORRESPONDENCE: 
 

  a. None 
 
 11. ADJOURNMENT 
 



 CERTIFICATION 
 
I, Judy Paterson, Administrative Assistant for the City of Marina, do hereby certify that a copy of the foregoing agenda was posted at Marina City 
Council Chambers bulletin board, 211 Hillcrest Avenue; City Kiosk at the corner of Del Monte Boulevard and Reservation Road; and Monterey 
County Free Library Marina Branch at 190 Seaside Circle on or before 6:30 p.m. Monday, August 24,  2015. 
 
 
______________________________________ 
Judy Paterson, Administrative Assistant II 
Planning Services Division 
Community Development Department 
 
 
PLANNING COMMISSION NOTES: 
1. The Marina Planning Commission regularly meets at 6:30 P.M. on the second and fourth Thursdays of each month. 
2. The Planning Commission follows procedures intended to allow for project applicants and members of the public the fullest possible opportunity to be heard, while enabling 

the Commission to complete its meetings within a reasonable time. 
3. Copies of staff reports are available to the public on the Friday afternoon, prior to the Thursday meetings at the Community Development Department office located at 209 

Cypress Avenue. 
4. Planning Commission subcommittees include the Marina Design Review Board (DRB) and Tree Committee.  The DRB regularly meets at 6:30 P.M. on the third Wednesday 

of each mouth and the Tree Committee meets quarterly on the 2nd Wednesday of January, April, July and October...  All meetings take place in the Council Chambers unless 
otherwise noticed...  Public notices and agendas are posted at the following locations: Monterey County Library Marina Branch, Kiosk at the corner of Del Monte Blvd. and 
Reservation Rd., and Marina City Council Chambers Bulletin Board. 

5. The public is invited and encouraged to participate in all meetings of the Planning Commission and its subcommittees. 
6. ALL MEETINGS ARE OPEN TO THE PUBLIC.  THE CITY OF MARINA DOES NOT DISCRIMINATE AGAINST PERSONS WITH DISABILITIES.  Council 

Chambers are wheelchair accessible. Meetings are broadcast on cable channel 25 and recordings of meetings can be provided upon request.  To request assistive listening 
devices, sign language interpreters, readers, large print agendas or other accommodations, please call (831) 884-1278 or e-mail: marina@ci.marina.ca.us. Requests must be 
made at least 48 hours in advance of the meeting. 

 

mailto:marina@ci.marina.ca.us
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MINUTES 

 
Tuesday, August 4, 2015 6:30 P.M. 

SPECIAL MEETING 
PLANNING COMMISSION  

 
Council Chambers 

211 Hillcrest Avenue 
Marina, California 

 
 

1. CALL TO ORDER 
  Chair Burnett called the meeting to order at 6:30 p.m. 
 

2. ROLL CALL & ESTABLISHMENT OF QUORUM (Planning Commission Members)   
 Kathy Biala, David Burnett, Margaret Davis, Tim Ledesma, Virgil Piper, Ken Turgen, Adam 
 Urrutia 
   

 3.   MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE  
 
 4. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR:    
  
 Commissioner Ledesma reminded the audience that the City’s Labor Day Parade and 40th Birthday 

Festival will be on Saturday, September 5. 
 
 5. CONSENT AGENDA:   

 
 a. Minutes for the May 28, and July 23, 2015 Planning Commission meetings 

  
 Vice-Chair Turgen made a motion to approve the minutes of May 28, 2015.  The motion was seconded 
 by Commissioner Piper and passed by a 5-0-0-2 (Biala, Urrutia) vote.   
 
 Vice-Chair Turgen made a motion to approve the minutes of July 23, 2015.  The motion was seconded 
 by Commissioner Piper and passed by a 5-0-0-2 (Biala, Urrutia) vote.   
 
 6. PUBLIC HEARINGS:  
  
            It was requested that the Planning Commission: 
 
 a.  Adopt Resolution No. 2015- , recommending that City Council consider approving a text 
 amendment to General Plan Policy 2.40, Table 2.4 and other applicable General Plan policies to 
 allow  that the minimum Floor Area Ratio (FAR) for projects within Specific Plan areas 
 designated “Retail/Service” on the General Plan Land Use Map (Figure 2.2) may be less than 
 0.25 FAR, provided  that findings are made by the approving body that the project is consistent 
 with General Plan policies, and the development standards and design guidelines of the 
 Specific Plan; and approving a map  amendment to change the General Plan Land Use Map 

 



 from “Multiple Use” to “Retail/Service” for a ±3.7 acre project site within the Dunes on 
 Monterey Bay (formerly University Villages) Specific Plan area (APNs 031-282-024 
 through -027), and; 

 
Mr. Meek gave a staff report.  He described the proposed General Plan and map amendments and 
emphasized that the recommended changes would repeal and replace those that were adopted by the 
commission on May 28. 
 
Commissioners asked for clarification of parking calculations, and details of the lease agreements with 
surrounding tenants that may affect parking and building design.   
 
Chair Burnett opened the public hearing. 
 
Paula Pelot, Marina resident noted that the General Plan was a culmination of many public meetings 
that represented the vision that the community had for the City.  The policies reflect the desire for 
higher density, walkability, etc.  She stated that the project before them was inconsistent with the 
current General Plan and that the commission should not amend the plan to accommodate the project, 
but rather the project should be designed to be consistent with current policies. 
 
Jan Shriner, Marina resident, expressed concerns with costs associated with the proposed amendment, 
its affect on jobs generation and requested that the commission not recommend approval of the 
amendment. 
 
Scott Negri, project applicant, addressed the restrictions imposed on the site by topography and the 
leases with the anchor tenants.  He described The Dunes Shopping Center as a regional draw to 
nationwide brands that people will primarily drive to.  He also indicated that he had attempted to make 
the site as walkable as possible. 
 
Wendy Elliott, representing Marina Community Partners, commented that the proposed General Plan 
amendment was purposely narrow in scope, affecting only retail service sites.  She further mentioned 
that the General Plan envisioned The Dunes as a regional center and that automobiles would be the 
primary mode of transportation.  She felt that the applicant has provided pedestrian connectivity and 
supported the proposed amendment. 
 
The public hearing was closed. 
 
Commissioners asked for further clarification of the negotiations with Best Buy for their restrictions 
on the development of the site.   
 
Commissioner Davis expressed a concern that allowing a lower Floor Area Ratio will lower the 
income potential for the city.   
 
Commissioner Biala addressed procedural issues for amending the General Plan and expressed a 
concern with the process. 
 
Commissioner Davis made a motion to deny the resolution recommending General Plan text and map 
amendments as described in the agenda.  The motion was seconded by Commissioner Ledesma and 
passed by a 5-2 (Piper, Turgen) -0-0 vote. 
 

b.  Modify Planning Commission Resolution No. 2015-02 Condition of Approval No. 2 to be 
consistent with the aforementioned General Plan text amendment language. 
 

 
 



Following a lengthy discussion and several attempted motions, it was determined that no action was 
required for item 6 b.  No vote was taken. 
 

 7. OTHER ACTION ITEMS:   
  

           a.  None 
  

 8.        COMMISSIONERS AND STAFF INFORMATIONAL REPORTS: 
  Staff reported on: 
 

  a. City Council, Design Review Board, Tree Committee and other meetings of note. 
  b.    Upcoming items scheduled for future meetings. 
 

 9. CORRESPONDENCE: 
 

  a. None 
 
 10. ADJOURNMENT 
 
 The meeting was adjourned at 8:20 p.m. 
 
  
 ATTEST: 
        ____________________________ 
                    David Burnett, Chair 
 
 
 ___________________________    __________________ 
 Judy Paterson, Admin. Assistant II     DATE 
 



    City of Marina                                                     City of Marina 
                                                                                211 HILLCREST AVENUE 

                                                                               MARINA, CA  93933 
                                                                                831- 884-1278; FAX 831- 384-9148 

                                                                                                                 www.ci.marina.ca.us 
 
 
 

 
MINUTES 

 
Thursday, August 13, 2015 6:30 P.M. 

REGULAR MEETING 
PLANNING COMMISSION  

 
Council Chambers 

211 Hillcrest Avenue 
Marina, California 

 
 

1. CALL TO ORDER 
 
Chair Burnett called the meeting to order at 6:30 p.m. 

 
2. ROLL CALL & ESTABLISHMENT OF QUORUM (Planning Commission Members)   
 Katherine Biala, David Burnett, Margaret Davis, Tim Ledesma, Virgil Piper, Adam Urrutia 
 
 Members absent:  Ken Turgen (excused) 
   

 3.   MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE  
 
 4. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR:    
  
 Mike Owen, Marina resident and member of the Tree Committee provided information regarding the 

upcoming appeal of a tree removal permit for The Dunes housing project. 
 
 Commissioner Davis announced this year’s date for the Friends of the Fort Ord Warhorse's sixth annual 

Veterans Day Celebration on Saturday, November 7th, from 9:30–11:30am at the Marina Equestrian 
Center Park. 

 
 5. CONSENT AGENDA:   

 
 a. None 

 
 6. PUBLIC HEARINGS:  
  
 CONTINUED FROM JULY 23, 2015 
 
 It is requested that the Planning Commission: 
 

     a.       Open a public hearing, take any testimony from the public, and consider: 

 1.  Consider adopting Resolution No. 2015- , approving Conditional Use Permit UP 2015-01, 
 for installation of a fifty (50) foot tall wireless facility located within the “General 

 



 Commercial (C-2)” Zoning District at Unit # 74, 224 Reindollar Avenue (APN 032-421-
 015), subject to conditions, and; 
 

 2. Approving Site and Architectural Design Review DR 2015-06, for installation of a 
fifty (50) foot tall wireless facility, that is concealed by branches of a simulated pine tree, 
and conversion of a ±600-sqsuare-foot portion of an existing storage unit to be used as 
the equipment area, located at Unit #74, 224 Reindollar Avenue (APN 032-421-015), 
subject to conditions. 
 

The applicant requested another continuance of this item until September 10, 2015.  A motion was made to 
continue the item to September 10, 2015, and passed by a 6-0-1(Turgen) -0 vote. 

 

 7. OTHER ACTION ITEMS:   
  

           a.  None 
  

 8.        COMMISSIONERS AND STAFF INFORMATIONAL REPORTS: 
  Staff reported on: 

  a.   City Council, Design Review Board, Tree Committee and other meetings of note. 
  b.   Upcoming items scheduled for future meetings. 
  c.   Ad Hoc Committee 
 

 9. CORRESPONDENCE: 
 

  a. None 
 
 10. ADJOURNMENT 
 
 The meeting was adjourned at 6:41 p.m. 
 
  
 ATTEST: 
        ____________________________ 
                    David Burnett, Chair 
 
 
 ___________________________    __________________ 
 Judy Paterson, Admin. Assistant II     DATE 
 
 



 
 

August 20, 2015 Item No:  
 
Honorable Chair and Members Planning Commission Meeting of 
of the Marina Planning Commission August 27, 2015 

 
 

PLANNING COMMISSION OPEN A PUBLIC HEARING AND 
CONSIDER DE NOVO AN APPEAL OF TREE COMMITTEE 
RESOLUTION NO. 2015-03 AND THE COMMUNITY 
DEVELOPMENT DEPARTMENT ACTING DIRECTOR’S 
APPROVAL OF A TREE REMOVAL PERMIT (TP 2015-05) FOR 
REMOVAL OF ONE (1) MONTEREY CYPRESS (CYPRESSUS 
MACROCARPA) LOCATED ON 3RD AVENUE AT 10TH STREET IN 
PHASE 1C OF THE DUNES ON MONTEREY BAY (FORMERLY 
UNIVERSITY VILLAGES) SPECIFIC PLAN AREA   

 
 

RECOMMENDATION: 
It is recommended that the Planning Commission: 
 

1. Open a public hearing and consider de novo, i.e., as if no other hearing had been held an 
appeal of Tree Committee Resolution No. 2015-03 and the Community Development 
Department  Acting Director’s approval of a Tree Removal Permit (TP 2015-05) for removal 
of one (1) Monterey Cypress (cypressus macrocarpa) located on 3rd Avenue at 10th Street in 
Phase 1C of the Dunes on Monterey Bay (formerly University Villages) Specific Plan area.  

  
BACKGROUND: 
At a special meeting of May 31, 2005, the Marina City Council adopted Resolutions No. 2005-127 
through 2005-133, taking the following actions:  certifying the Final Environmental Impact Report 
(SCH. No. 2004091167) for the Dunes on Monterey Bay (formerly University Villages) Specific 
Plan; approving General Plan map and text amendments; making findings and determinations 
pursuant to California Water Code Section 10911(c) and California Government Code Section 
66473(B)(3); approving the Dunes on Monterey Bay Specific Plan (DSP); approving the Tentative 
Map for the 358 acre project site; approving Site and Architectural Design Review for all phases of 
the residential units within the development; approving a Tree Removal Permit for Phase 1 including 
the removal, preservation and relocation of trees; finding that the legislative land use approval for 
the project is consistent with the Fort Ord Reuse Plan; and authorizing execution by the Marina 
Redevelopment Agency of specified agreements and making required statutory findings and 
approvals for developing the project within the former Fort Ord Redevelopment Project Area No. 3. 

 
The Tree Removal Permit (Resolution No. 2005-133) (“EXHIBIT A”) was based on a Tree 
Disposition Plan dated April 8, 2005, prepared by the Guzzardo Partnership, Inc. and the Dahlin 
Group, which mapped each tree, and a corresponding Tree Removal and Protection Plan dated 
August 31, 2005, and augmented on May 16, 2006, prepared by Staub Forestry and Environmental 
Consulting (“EXHIBIT B”).   
 
On May 18, 2012, by Resolution 2012-05, the Site and Architectural Design Review Board approved 
the Dunes site plans and building elevations for the duets, small lot alley, small lot standard, and 
large lot alley (carriage homes) residential housing types.  On February 26, 2015, the City Council 



approved and on March 3, 2015, Shea Limited Partnership (“Shea” or the “Respondent”) recorded 
the final map for Phase 1-C showing the final locations of lots, streets, and alleys for Phase 1C of 
Shea’s residential project.  
 
By the above-referenced approvals and actions, Shea has acquired vested rights to develop its 
property. 
 
On June 4, 2014, Chris Stump, on behalf of Shea Homes Limited Partnership, requested a Tree 
Removal Permit to remove two Monterey cypress trees located near residential construction 
activities of Phase 1C of the Dunes on Monterey Bay.  A Preliminary Forester/Arborist Evaluation 
dated April 29, 2015 prepared by Vaughan Forestry and Land Management and a letter dated May 
14, 2015 from Shea Homes were provided as part of the application.     

 
At the regular meeting June 24, 2015, the Tree Committee of the City of Marina considered the staff 
report, above-noted application materials and testimony and adopted Resolution No. 2015-03, 
approving removal of two (2) Monterey cypress (Cupressus macrocarpa) located in Phase 1C of the 
DSP area (APNs 031-251-050 and -051) with a three to one vote (one member absent).  The June 24, 
2015 staff report with exhibits and executed Resolution No. 2015-03 is attached (“EXHIBIT C”).  
The minutes from the meeting are also attached (“EXHIBIT D”).       
 
On July 1, 2015, in a meeting with Shea Homes representatives, the Acting Community 
Development Director provided an e-mail notification to Shea Homes of the issuance of the Tree 
Removal Permit (“EXHIBIT E”). 
 
On July 6, 2015, Michael and Candy Owen filed a written appeal of the Acting Community 
Development Director’s decision with regards to both trees.  On July 27, 2015 the appellants filed a 
“Refocus” of the July 6, 2015 appeal specific to one of the two trees, the Monterey cypress located at 
3rd Avenue and 10th Street (“EXHIBIT F”).  This tree is referenced as Tree #2 in the June 24, 2015 
staff report. 
 
Also on July 6, 2015, Chris Stump acting on behalf of Shea Homes filed a building permit 
application to construct a single family residence on Lot 105 north of the private street adjacent to 
the subject tree.  On July 23, 2015, the Senior Planner informed Mr. Stump that “Approval [of the 
building permit application] is subject to the results of the tree removal appeal at the Planning 
Commission” (“EXHIBIT G”).     
 
On August 3, 2015, Wilson Wendt from Miller, Starr, Regalia real estate attorneys representing Shea 
Homes sent a letter to City Attorney Robert R. Wellington expressing concern about the City’s 
decision to grant an appeal hearing to reconsider the Tree Removal Permit (“EXHIBIT H”). 
 
Also on August 3, 2015, Chris Stump acting on behalf of Shea Homes filed a building permit 
application to construct a single family home on Lot 109 south of the private street adjacent to the 
subject tree.  On August 6, 2015 Chris Stump provided a detailed plot plan overlay with aerial 
photograph showing construction of the single family residence within the trees dripline 
(“EXHIBIT I”).   
 
On August 12, 2015, Robert Rathie responded to Mr. Wendt’s August 3, 2015 letter on behalf of 
City Attorney Wellington Law offices concluding that the matter is properly before the Planning 
Commission (“EXHIBIT J”).    
 



Following a site visit on August 14, 2015 with Don Hofer representing Shea Homes, it was evident 
that with minor pruning of the subject tree, the canopy was clear of the vertical construction zone 
and on August 17, 2015 a building permit was issued for construction of a single family residence on 
Lot 105.    

 
Approval of the building permit application for Lot 109 is being held pending removal or pruning of 
the tree within the construction zone adequate to accommodate the vertical construction.  Issuance of 
a building permit for a permitted use on an approved lot of record is a ministerial action and there is 
no discretion to deny a building permit once conditions related to the issuance of the building permit 
are met.   
 
On August 18, 2015, the Acting Community Development Director met with Arborist Frank Ono at 
the site of the subject tree to request a peer review of the Vaughn Preliminary Evaluation, and the 
likelihood of the subject tree to withstand pruning and root severance needed to allow construction 
of the private street, retaining walls and residence on Lot 9.  
 
ANALYSIS: 
 
Dunes on Monterey Bay Specific Plan 
The stated goal of the DSP is to preserve as many of the healthy, existing Monterey cypress and oak 
trees as practicable. 

 
Section 5.9, Existing Tree Removal, Relocation and Replacement Standards of the DSP requires 
that, “Removal of any tree that was preserved as part of a previous tree removal permit shall require 
a new application of a tree removal permit.”  
 
Purpose and Intent of Marina Municipal Code Chapter 17.51, Tree Removal, Preservation and 
Protection  

 
“A.    The city recognizes that the maintenance and new growth of healthy trees facilitates 

drainage, combats soil erosion, reduces global warming, adds real property and aesthetic 
values, and provides habitat for wildlife. To enhance the beauty of the city, while at the 
same time recognizing individual rights to develop private property, the city council 
adopts this chapter, establishing basic standards and measures to preserve and maintain 
existing trees and to encourage new tree planting. 

B.     It is the intent of the city by the adoption of these regulations to limit and restrict the 
removal of healthy and desirable trees in the city. However, regarding single-family 
residential properties which cannot be further subdivided, the intent is to limit and restrict 
only the removal of landmark trees. (Ord. 2006-19 § 1 (part), 2006)” 

Required Findings for Approval of Tree Removal Permit pursuant to Section 17.51.060 (C) are 
spelled out within the approved Tree Removal Permit Resolution No. 2015-03 issued for the subject 
tree are as follows: 

1. Clear and compelling reasons exist for the removal of the tree, in that configuration of Lot  
109, and associated housing construction may impair the viability of tree #284; and 

2.      The tree proposed for removal does not serve as part of a windbreak system or otherwise   
play a role in maintaining the existing urban forest, in that the remaining trees and 
proposed planting(s) in the Dunes project area help to maintain the existing urban forest; 
and 



3. Due to the tree’s contribution to the aesthetic beauty of the area, the removal of the tree 
would not have a substantial detrimental effect on neighboring property values, in that 
replacement Monterey cypress trees would be planted onsite; and 

4. The removal request is concurrent with development plans for Lot 109 and the 
development plans indicate that it is necessary to remove (or relocate) the trees to enable 
reasonable and conforming use of the properties which are otherwise prevented by the 
location of the trees.     
 

The Commission will have before it at the hearing on the appeal the documents considered by the 
Tree Committee and the Acting Director, documents provided subsequently by the Appellants and 
the Respondent, and the testimony and statements received during the hearing. 

Location of Tree  
The subject tree is located at the terminus of an unnamed private street between two residential 
development parcels adjacent to 3rd Avenue at 10th Street.  The private street parallels 10th Street and 
does not go through to 3rd Avenue.  This street serves as a hammerhead turn around that will allow 
vehicles to exit the garages on the adjacent parcels by backing out onto the private street and exiting 
the site in a forward motion.        
 
The subject tree is identified within the Staub Tree Removal and Protection Plan as Tree 284S 
described as an existing cypress tree with an 80” base in good condition to be retained in Phase 1. 
 
As recent as June 10, 2014, as shown on the Rough Grading Plans for the site (part of “EXHIBIT 
C”), pad revisions for Lots 105 north of the subject tree (Sheet RG7) and Lot 109 south of the 
subject tree (Sheet RG2) show the subject tree to be retained in place.   

 
The submitted building permit plot plan with 
overlay of aerial photograph for Lot 109 (copy 
of “EXHIBIT I” shown at left) shows the 
amount of pruning and root severance that 
would be needed to permit the entitled 
development to occur.     
 
Preliminary Forester/Arborist Evaluation 
The arborist report prepared by Cassady Bill 
Vaughan, International Society of 
Arboriculture Certified Arborist #WE-10039A 
describes that, 
 
“The tree is bordered by a rock armored 
gabion wall designed to retain constructed fills 
at the western edge of the alley between Lots 
78 (Lot 109) and 85 (Lot 105) as well as the 
developed pad at Lot 78 (Lot 109).  
 
Reconnaissance-level field review (grade 
stakes and construction limits were not 
defined) suggests that the proposed alley and 
Lot 78 are projected to be too close to Tree #2.  
While crown reduction efforts and tree well 



options cannot be ruled out there is serious doubt as to whether the cypress tree can accommodate 
the current design.” 

 
The report goes on to suggest that, 

 
“Shortening the alley so that the toe of the gabion wall lands at or slightly east of the 
existing manhole and abandoning construction at Lot 78 (Lot 109) should be considered.  
This approach would still see a perimeter fence installed and 18’ (around Tree #2, and 
modest pruning to accommodate construction of Lot 85.  This 18’ perimeter fence defines 
the minimum setback for grading, placement of fill, trenching, equipment operations, 
and/or retaining wall installation. 
 

 There is some latitude for a creative turnaround/alley design and a modified unit floor 
plan/garage entry at Lot 78 (Lot 105).  However, the minimum setback requirements 
noted in the previous paragraph need to be considered in the design criteria.  The project 
engineer and architect are encouraged to work with the Arborist to develop an adaptive 
plan to improve the tree’s chances of survival over the long term.” 

 
Arborist Peer Review of Preliminary Evaluation 
On August 19, 2015, Frank Ono, International Society of Arboriculture Certified Arborist #536 and 
Society of American Forester’s Member #48004, provided a peer review of the Vaughan report 
(“EXHBIT K”).  

 
This report concludes that,  

 
“Statements made by the [Vaughan] report are pertinent to the required findings for tree 
removal and/or retention.  The reports also states that Tree #2 would be effected by the 
construction of the design in particular development for Lot 78 [Lot 109]; it makes 
references so in order to not impact the tree, a design change or no development should 
occur near the tree for its safe and aesthetic retention.  The report adequately addresses 
the tree’s chances for long term survival and aesthetic features which will be questionable 
after required pruning and grading.” 
 

Thus, staff concludes that the required findings of the Resolution No. 2015-03 stand. 
 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 
At a special meeting of May 31, 2005, the Marina City Council adopted Resolutions No. 2005-127 
certifying the Final Environmental Impact Report (SCH. No. 2004091167) for the Dunes on 
Monterey Bay Specific Plan.  The Biological Resources Section of the FEIR provided Mitigation 
Measures to reduce impacts to a less than significant level.  With relation to trees, Mitigation 
Measure BR-2.2 requires that, “Any tree removal that occurs during the construction phase of the 
project shall be subject to the conditions in the City of Marina Tree Removal, Preservation and 
Protection Standards and shall be mitigated accordingly”.   
 
Tree Removal Permit Resolution No. 2015-03 Condition of Approval #2 requires that, “Tree #2 shall 
be compensated with three (3) relocated (boxed) Monterey cypress trees from the project area on the 
property (i.e. in the landscape area along 3rd Avenue and at least 18-feet away from the house on Lot 
78 (Lot 109).”  Thus, the impacts of removal would be adequately mitigated.    

 



CONCLUSION: 
This matter is before you tonight on appeal, The Commission will open a public hearing and hear the 
appeal de novo and, based upon substantial evidence, and in accordance with Marina Municipal 
Code Section 17.56.010, has the power to decide the appeal, which involves an interpretation of the 
Zoning Ordinance, by either affirming or reversing, wholly or partly, the Acting Director’s decision, 
or to modify the decision or make such order as may be appropriate. 
 
Provided that substantial evidence is presented at the appeal hearing in support of the findings 
required by Municipal Code Section 17.51.060C, set forth above, by this Staff Report together with 
its Exhibits and by the testimony received during the hearing from the Appellants, the Respondent, 
City staff, and the public, then the Acting Director’s decision to approve removal of the tree should 
be affirmed.  

Respectfully submitted, 
 
 
_____________________________ 
Theresa Szymanis, AICP CTP 
Acting Director, Community Development Department 
City of Marina 



RESOLUTION NO. 2015- 
 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
MARINA, DENYING APPEAL OF TREE COMMITTEE RESOLUTION 

NO. 2015-03 AND THE COMMUNITY DEVELOPMENT DEPARTMENT 
ACTING DIRECTOR’S APPROVAL OF A TREE REMOVAL PERMIT 

(TP 2015-05) FOR REMOVAL OF ONE (1) MONTEREY CYPRESS 
(CYPRESSUS MACROCARPA) LOCATED ON 3RD AVENUE AT 10TH 

STREET IN PHASE 1C OF THE DUNES ON MONTEREY BAY 
(FORMERLY UNIVERSITY VILLAGES) SPECIFIC PLAN AREA  

 
 
WHEREAS, on August 27, 2015, the Planning Commission of the City of Marina conducted a duly 
noticed public hearing to consider adopting Resolution No. 2015- , denying appeal of Tree 
Committee Resolution No. 2015-03 and the Community Development Department Acting Director 
approval of a Tree Removal Permit (TP 2015-05) for removal of one (1) Monterey Cypress 
(cypressus macrocarpa) located on 3rd Avenue at 10th Street in Phase 1C of the Dunes on Monterey 
Bay (formerly University Villages) Specific Plan area, considered all public testimony, written and 
oral, presented at the public hearing, received; and considered the written information and 
recommendation of the staff report for the June 19, 2014 meeting related to the appeal, and; 
 
WHEREAS, the Tree Removal Permit (Resolution No. 2005-133) was based on a Tree Disposition 
Plan dated April 8, 2005, prepared by the Guzzardo Partnership, Inc. and the Dahlin Group, which 
mapped each tree, and a corresponding Tree Removal and Protection Plan dated August 31, 2005, 
and augmented on May 16, 2006, prepared by Staub Forestry and Environmental Consulting, and; 
 
WHEREAS, on May 18, 2012, by Resolution 2012-05, the Site and Architectural Design Review 
Board approved the Dunes site plans and building elevations for the duets, small lot alley, small lot 
standard, and large lot alley (carriage homes) residential housing types.  On February 26, 2015, the 
City Council approved and on March 3, 2015, Shea Limited Partnership (“Shea” or the 
“Respondent”) recorded the final map for Phase 1-C showing the final locations of lots, streets, and 
alleys for Phase 1C of Shea’s residential project, and; 
 
WHEREAS, by the above-referenced approvals and actions, Shea has acquired vested rights to 
develop its property, and; 
 
WHEREAS, on June 4, 2014, Chris Stump, on behalf of Shea Homes Limited Partnership, requested 
a Tree Removal Permit to remove two Monterey cypress trees located near residential construction 
activities of Phase 1C of the Dunes on Monterey Bay.  A Preliminary Forester/Arborist Evaluation 
dated April 29, 2015 prepared by Vaughan Forestry and Land Management and a letter dated May 
14, 2015 from Shea Homes were provided as part of the application, and; 
 
WHEREAS, at the regular meeting June 24, 2015, the Tree Committee of the City of Marina 
considered the staff report, above-noted application materials and testimony and adopted Resolution 
No. 2015-03, approving removal of two (2) Monterey cypress (Cupressus macrocarpa) located in 
Phase 1C of the DSP area (APNs 031-251-050 and -051) with a three to one vote (one member 
absent), and; 
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WHEREAS, on July 1, 2015, in a meeting with Shea Homes representatives, the Acting Community 
Development Director provided an e-mail notification to Shea Homes of the issuance of the Tree 
Removal Permit, and; 
 
WHEREAS, On July 6, 2015, Michael and Candy Owen filed a written appeal of the Acting 
Community Development Director’s decision with regards to both trees and on July 27, 2015 the 
appellants filed a “Refocus” of the July 6, 2015 appeal specific to one of the two trees, the Monterey 
cypress located at 3rd Avenue and 10th Street, and; 
 
WHEREAS, also on July 6, 2015, Chris Stump acting on behalf of Shea Homes filed a building 
permit application to construct a single family residence on Lot 105 north of the private street 
adjacent to the subject tree, and; 
 
WHEREAS, on August 3, 2015, Wilson Wendt from Miller, Starr, Regalia real estate attorneys 
representing Shea Homes sent a letter to City Attorney Robert R. Wellington expressing concern 
about the City’s decision to grant an appeal hearing to reconsider the Tree Removal Permit, and; 
 
WHEREAS, also on August 3, 2015, Chris Stump acting on behalf of Shea Homes filed a building 
permit application to construct a single family home on Lot 109 south of the private street adjacent 
to the subject tree, and; 
 
WHEREAS, on August 12, 2015, Robert Rathie responded to Mr. Wendt’s August 3, 2015 letter on 
behalf of City Attorney Wellington Law offices concluding that the matter is properly before the 
Planning Commission, and; 
 
WHEREAS, following a site visit on August 14, 2015 with Don Hofer representing Shea Homes, it 
was evident that with minor pruning of the subject tree, the canopy was clear of the vertical 
construction zone and on August 17, 2015 a building permit was issued for construction of a single 
family residence on Lot 105, and; 
 
WHEREAS, approval of the building permit application for Lot 109 is being held pending removal 
or pruning of the tree within the construction zone adequate to accommodate the vertical 
construction, and; 
 
WHEREAS, on August 18, 2015, the Acting Community Development Director met with Arborist 
Frank Ono at the site of the subject tree to request a peer review of the Vaughn Preliminary 
Evaluation, and the likelihood of the subject tree to withstand pruning and root severance needed to 
allow construction of the private street, retaining walls and residence on Lot 9, and; 
 
WHEREAS, the stated goal of the Dunes on Monterey Bay Specific Plan is to preserve as many of 
the healthy, existing Monterey cypress and oak trees as practicable and Section 5.9, Existing Tree 
Removal, Relocation and Replacement Standards of the DSP requires that, “Removal of any tree that 
was preserved as part of a previous tree removal permit shall require a new application of a tree 
removal permit.”, and; 
 



Resolution No. 2015- 
Page 3 
 
 
WHEREAS, the subject tree is located at the terminus of an unnamed private street between two 
residential development parcels adjacent to 3rd Avenue at 10th Street, and this street serves as a 
hammerhead turn around that will allow vehicles to exit the garages on the adjacent parcels by 
backing out onto the private street and exiting the site in a forward motion, and; 
 
WHEREAS, the subject tree is identified within the Staub Tree Removal and Protection Plan as Tree 
284S described as an existing cypress tree with an 80” base in good condition to be retained in Phase 
1, and; 
 
WHEREAS, as recent as June 10, 2014, as shown on the Rough Grading Plans for the site, pad 
revisions for Lots 105 north of the subject tree (Sheet RG7) and Lot 109 south of the subject tree 
(Sheet RG2) show the subject tree to be retained in place, and; 
 
WHEREAS, the submitted building permit plot plan with overlay of aerial photograph for Lot 109 
shows the amount of pruning and root severance that would be needed to permit the entitled 
development to occur, and; 
 
WHEREAS, the Preliminary Arborist/Forester Evaluation prepared by Cassady Bill Vaughan, 
International Society of Arboriculture Certified Arborist #WE-10039A concludes that while crown 
reduction efforts and tree well options cannot be ruled out there is serious doubt as to whether the 
cypress tree can accommodate the current design and suggests alternative designs, and; 
 
WHEREAS, on August 19, 2015, Frank Ono, International Society of Arboriculture Certified 
Arborist #536 and Society of American Forester’s Member #48004, provided a peer review of the 
Vaughan report concluding that Tree #2 would be effected by the construction of the design in 
particular development for Lot 78 [Lot 109]; it makes references so in order to not impact the tree, a 
design change or no development should occur near the tree for its safe and aesthetic retention.  The 
report adequately addresses the tree’s chances for long term survival and aesthetic features which 
will be questionable after required pruning and grading, and 
 
WHEREAS, staff concludes that the required findings of the Resolution No. 2015-03 stand, and; 
 
WHEREAS, at a special meeting of May 31, 2005, the Marina City Council adopted Resolutions 
No. 2005-127 certifying the Final Environmental Impact Report (SCH. No. 2004091167) for the 
Dunes on Monterey Bay Specific Plan and the Biological Resources Section of the FEIR provided 
Mitigation Measures to reduce impacts to a less than significant level.  With relation to trees, 
Mitigation Measure BR-2.2 requires that, “Any tree removal that occurs during the construction 
phase of the project shall be subject to the conditions in the City of Marina Tree Removal, 
Preservation and Protection Standards and shall be mitigated accordingly, and; 
 
WHEREAS,Tree Removal Permit Resolution No. 2015-03 Condition of Approval #2 requires that, 
“Tree #2 shall be compensated with three (3) relocated (boxed) Monterey cypress trees from the 
project area on the property (i.e. in the landscape area along 3rd Avenue and at least 18-feet away 
from the house on Lot 78 (Lot 109).”  Thus, the impacts of removal would be adequately mitigated.    
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NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Marina that it 
hereby denies the appeal of Tree Committee Resolution No. 2015-03 and the Community 
Development Department Acting Director approval of a Tree Removal Permit (TP 2015-05) for 
removal of one (1) Monterey Cypress (cypressus macrocarpa) located on 3rd Avenue at 10th Street in 
Phase 1C of the Dunes on Monterey Bay (formerly University Villages) Specific Plan area.     
 
PASSED AND ADOPTED by the Planning Commission of the City of Marina at a regular meeting 
duly held on the 27th day of August, 2015, by the following vote: 
 
AYES, PLANNING COMMISSION MEMBERS:   
NOES, PLANNING COMMISSION MEMBERS:           
ABSENT, PLANNING COMMISSION MEMBERS:    
ABSTAIN, PLANNING COMMISSION MEMBERS: 

 
         
               

        _______________________________ 
         David Burnett, Chair 
         Marina Planning Commission 
 

ATTEST: 
 
 
_______________________________ 
Theresa Szymanis, AICP CTP 
Acting Director, Community Development Department 
City of Marina 
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