
 

 

AGENDA 

      

Tuesday, December 20, 2016 5:30 P.M. Closed Session 

6:30 P.M. Open Session 

  

REGULAR MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION AND SUCCESSOR AGENCY OF THE 

FORMER MARINA REDEVELOPMENT AGENCY 
 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 

TELECONFERENCE LOCATION: 1 

799 West Birch Court 

Louisville, Colorado 80027 
 

VISION STATEMENT 

Marina will grow and mature from a small town bedroom community to a small city which is 

diversified, vibrant and through positive relationships with regional agencies, self-sufficient.  The City 

will develop in a way that insulates it from the negative impacts of urban sprawl to become a desirable 

residential and business community in a natural setting.  (Resolution No. 2006-112 - May 2, 2006) 
 

MISSION STATEMENT 
The City Council will provide the leadership in protecting Marina’s natural setting while developing 

the City in a way that provides a balance of housing, jobs and business opportunities that will result in 

a community characterized by a desirable quality of life, including recreation and cultural 

opportunities, a safe environment and an economic viability that supports a high level of municipal 

services and infrastructure.  (Resolution No. 2006-112 - May 2, 2006) 

 

1. CALL TO ORDER 

 

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport 

Commissioners, Marina Abrams B Non-Profit Corporation, and Successor Agency of the 

Former Redevelopment Agency Members) 
 

Nancy Amadeo, David W. Brown, Gail Morton, Mayor Pro-Tem/Vice Chair Frank 

O’Connell, Mayor/Chair Bruce C. Delgado 

 

3. CLOSED SESSION:  As permitted by Government Code Section 54956 et seq., the (City 

Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, and 

Redevelopment Agency Members) may adjourn to a Closed or Executive Session to 

consider specific matters dealing with litigation, certain personnel matters, property 

negotiations or to confer with the City’s Meyers-Milias-Brown Act representative. 

1 Note: Pursuant to Government Code Section 54953(b), this meeting will include teleconference participation 

by Council Member Frank O’Connell from the address above. This Notice and Agenda will be posted at the 

teleconference location 
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a. Real Property Negotiations 

i. Property: Building 524, 761 Neeson Road, Marina  

Negotiating Party: Christian Hestness, dba Bella on the Bay Monterey 

Property Negotiator: Jeff Crechriou, Airport Service Manager 

Terms: All terms and conditions 

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN 

CLOSED SESSION 

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 

5. SPECIAL PRESENTATIONS:  

a Recreation Announcements 

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any 

member of the Public or the City Council may make an announcement of special events or 

meetings of interest as information to Council and Public. Any member of the public may 

comment on any matter within the City Council’s jurisdiction which is not on the agenda. 

Please state your name for the record. Action will not be taken on an item that is not on the 

agenda. If it requires action, it will be referred to staff and/or placed on a future agenda. City 

Council members or City staff may briefly respond to statements made or questions posed as 

permitted by Government Code Section 54954.2. In order that all interested parties have an 

opportunity to speak, please limit comments to a maximum of four (4) minutes. Any member of 

the public may comment on any matter listed on this agenda at the time the matter is being 

considered by the City Council 

7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA 

REDEVELOPMENT AGENGY:  Background information has been provided to the 

Successor Agency of the former Redevelopment Agency on all matters listed under the Consent 

Agenda, and these items are considered to be routine. All items under the Consent Agenda are 

normally approved by one motion.  Prior to such a motion being made, any member of the 

public or the City Council may ask a question or make a comment about an agenda item and 

staff will provide a response.  If discussion or a lengthy explanation is required, that item will 

be removed from the Consent Agenda for Successor Agency to the former Marina 

Redevelopment Agency and placed at the end of Other Action Items Successor Agency to the 

former Marina Redevelopment Agency. 

8. CONSENT AGENDA:  Background information has been provided to the City Council, 

Airport Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on 

all matters listed under the Consent Agenda, and these items are considered to be routine. All 

items under the Consent Agenda are normally approved by one motion.  Prior to such a motion 

being made, any member of the public or the City Council may ask a question or make a 

comment about an agenda item and staff will provide a response.  If discussion or a lengthy 

explanation is required, that item will be removed from the Consent Agenda and placed at the 

end of Other Action Items. 

a. ACCOUNTS PAYABLE: 

(1) Accounts Payable Check Numbers 80557-80690, totaling $175,622.18 

b. MINUTES: 

(1) December 6, 2016, Regular City Council Meeting 
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c. CLAIMS AGAINST THE CITY: None 

d. AWARD OF BID: None 

e. CALL FOR BIDS: 

(1) City Council consider adopting Resolution No. 2016-, authorizing advertising 

and call for bids for building 504, 3220 Imjin Road Tenant Improvement 

Project.  

f. ADOPTION OF RESOLUTIONS: None 

g. APPROVAL OF AGREEMENTS: 

(1) City Council consider adopting Resolution No. 2016-, approving a Conditional 

Airport Use Permit for South Bay Regional Public Safety Training Consortium 

to conduct non-aviation related public safety cadet and officer automobile 

training activities on south tarmac at the Marina Municipal Airport; and 

authorizing City Manager to execute the Conditional Airport Use Permit on 

behalf of City, subject to final review and approval by City Attorney. 

(2) City Council consider adopting Resolution No. 2016-, approving a Conditional 

Airport Use Permit for Monterey Bay Karters to conduct non-aviation related 

motorsport activity on the north tarmac at the Marina Municipal Airport; and 

authorizing City Manager to execute the Conditional Airport Use Permit on 

behalf of City, subject to final review and approval by City Attorney.  

(3) City Council consider adopting Resolution No. 2016-, approving a Conditional 

Airport Use Permit for Marina Motorsports, Inc. to conduct non-aviation related 

motorsport activity on the south tarmac at the Marina Municipal Airport; and 

authorizing City Manager to execute the Conditional Airport Use Permit on 

behalf of City, subject to final review and approval by City Attorney.  

(4) City Council consider adopting Resolution No. 2016-, approving a Conditional 

Airport Use Permit for Skydive Monterey Bay Inc. to use an interim parachute 

landing zone at the Marina Municipal Airport; and authorize the City Manager 

to execute the Conditional Airport Use Permit on behalf of the City, subject to 

final review and approval by the City Attorney.  

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: None 

i. MAPS:  None 

j. REPORTS: (RECEIVE AND FILE):  

(1) City Council consider adopting Resolution No. 2016-, accepting responses to the 

2016 Final Report – Monterey County Grand Jury for the City of Marina, and; 

direct that the responses be forwarded to the Presiding Judge of the Superior 

Court.  

(2) City Council consider adopting Resolution No. 2016-, receiving and filing the 

2017 Information Report on the adjustment of mitigation fees for new 

development. 

k. FUNDING & BUDGET MATTERS: None 

l. APPROVE ORDINANCES (WAIVE SECOND READING): None 
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m. APPROVE APPOINTMENTS: None 

9. PUBLIC HEARINGS:  

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER 

MARINA REDEVELOPMENT AGENCY:  Action listed for each Agenda item is that 

which is requested by staff.  The Successor Agency may, at its discretion, take action on any 

items. The public is invited to approach the podium to provide up to four (4) minutes of 

public comment. 

11. OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is requested by 

staff.  The City Council may, at its discretion, take action on any items. The public is invited 

to approach the podium to provide up to four (4) minutes of public comment. 

Note: No additional major projects or programs should be undertaken without review of the impacts 

on existing priorities (Resolution No. 2006-79 – April 4, 2006). 

12. COUNCIL & STAFF INFORMATIONAL REPORTS: 

a. Monterey County Mayor’s Association [Mayor Bruce Delgado] 

b. Council and staff opportunity to ask a question for clarification or make a brief report 

on his or her own activities as permitted by Government Code Section 54954.2. 

13. ADJOURNMENT:  
 
 

CERTIFICATION 
 

I, Anita Sharp, Deputy City Clerk, of the City of Marina, do hereby certify that a copy of the foregoing 

agenda was posted at City Hall and Council Chambers Bulletin Board at 211 Hillcrest Avenue, 

Monterey County Library Marina Branch at 190 Seaside Circle, City Bulletin Board at the corner of 

Reservation Road and Del Monte Boulevard on or before 5:30 p.m., Friday, December 16, 2016. 

 

  

_______________________________________ 

ANITA SHARP, DEPUTY CITY CLERK 

City Council, Airport Commission and Redevelopment Agency meetings are recorded on tape and 

available for public review and listening at the Office of the City Clerk, and kept for a period of 90 

days after the formal approval of MINUTES. 

City Council meetings may be viewed live on the meeting night and at 12:30 p.m. and 3:00 p.m. on 

Cable Channel 25 on the Sunday following the Regular City Council meeting date.  In addition, 

Council meetings can be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday.  For more 

information about viewing the Council Meetings on Channel 25, you may contact Access Monterey 

Peninsula directly at 831-333-1267. 

Agenda items and staff reports are public record and are available for public review on the City's 

website (www.ci.marina.ca.us), at the Monterey County Marina Library Branch at 190 Seaside Circle 

and at the Office of the City Clerk at 211 Hillcrest Avenue, Marina between the hours of 10:00 a.m. 

5:00 p.m., on the Monday preceding the meeting.   

Supplemental materials received after the close of the final agenda and through noon on the day of the 

scheduled meeting will be available for public review at the City Clerk’s Office during regular office 

hours and in a ‘Supplemental Binder’ at the meeting. 

http://www.ci.marina.ca.us/
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Members of the public may receive the City Council, Airport Commission and Successor Agency of the 

Former Redevelopment Agency Agenda at a cost of $55 per year or by providing a self-addressed, 

stamped envelope to the City Clerk. The Agenda is also available at no cost via email by notifying the 

City Clerk at marina@ci.marina.ca.us. 

ALL MEETINGS ARE OPEN TO THE PUBLIC.  THE CITY OF MARINA DOES NOT 

DISCRIMINATE AGAINST PERSONS WITH DISABILITIES.  Council Chambers are wheelchair 

accessible. meetings are broadcast on cable channel 25 and recordings of meetings can be provided 

upon request.  to request assistive listening devices, sign language interpreters, readers, large print 

agendas or other accommodations, please call (831) 884-1278 or e-mail: marina@ci.marina.ca.us. 

requests must be made at least 48 hours in advance of the meeting. 

 

U p c o m i n g  2 0 1 7  M e e t i n g s  o f  t h e  C i t y  C o u n c i l ,  A i r p o r t  

C o m m i s s i o n ,  M a r i n a  A b r a m s  B  N o n - P r o f i t  C o r p o r a t i o n ,  P r e s t o n  

P a r k  S u s t a i n a b l e  C o m m u n i t y  N o n p r o f i t  C o r p o r a t i o n  a n d  

S u c c e s s o r  A g e n c y  o f  t h e  F o r m e r  R e d e v e l o p m e n t  A g e n c y  

 

R e g u l a r  M e e t i n g s :  5 : 3 0  p . m .  C l o s e d  S e s s i o n ;  

6 : 3 0  p . m .  R e g u l a r  O p e n  S e s s i o n s  

 

Tuesday, January 3, 2017 (Cancelled) 

** Wednesday, January 18, 2017 
 

** Wednesday, July 5, 2017 

Tuesday, July 18, 2017 
 

Tuesday, February 7, 2017 

**Wednesday, February 22, 2017 
 

*** Wednesday, August 2, 2017 

Tuesday, August 15, 2017 
 

Tuesday, March 7, 2017 

Tuesday, March 21, 2017 
 

**Wednesday, September 6, 2017 

Tuesday, September 19, 2017 
 

Tuesday, April 4, 2017 

Tuesday, April 18, 2017 
 

Tuesday, October 3, 2017 

Tuesday, October 17, 2017 
 

Tuesday, May 2, 2017 
Tuesday, May 16, 2017 
 

Tuesday, November 7, 2017 

Tuesday, November 21, 2017 
 

Tuesday, June 6, 2017 

Tuesday, June 20, 2017 
 

Tuesday, December 5, 2017 
Tuesday, December 19, 2017 

 

** Regular Meeting rescheduled due to Monday Holiday 

*** Regular Meeting rescheduled due to National Night Out Event 

NOTE:  Regular Meeting dates may be rescheduled by City Council only. 

 

_________________________________________ 
 

C I T Y  H A L L  H O L I D A Y S  

(City Hall Closed) 
 

Winter Break ------------------------- Friday, December 23, 2016 –Monday, January 2, 2017 

 

mailto:marina@ci.marina.ca.us
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2017 COMMISSION DATES 
 

U p c o m i n g  2 0 1 7  M e e t i n g s  o f  D e s i g n  R e v i e w  B o a r d  

3rd Wednesday of every month. Meetings are held at the Council Chambers at 6:30 P.M 

** = Change in location due to conflict with Council meeting 
 

**January 18, 2017 May 17, 2017 September 20, 2017 

February 15, 2017 June 21, 2017 October 18, 2017 

March 15, 2017 July 19, 2017 November 15, 2017 

April 19, 2017 August 16, 2017 December 20, 2017 

 

U p c o m i n g  2 0 1 7  M e e t i n g s  o f  E c o n o m i c  D e v e l o p m e n t  C o m m i s s i o n  

1st Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M. 
 

February 2, 2017 May 4, 2017 September 7, 2017 

March 2, 2017 June 1, 2017 October 5, 2017 

April 6, 2017 July 6, 2017  November 2, 2017 

 August 3, 2017 December 7, 2017 
 

U p c o m i n g  2 0 1 7  M e e t i n g s  o f  P l a n n i n g  C o m m i s s i o n  

2nd and 4th Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M. 
 

January 12, 2017 May 11, 2017 September 14, 2017 

January 26, 2017 May 25, 2017 September 28, 2017 

February 9, 2017 June 8, 2017 October 12, 2017 

February 23, 2017 June 22, 2017 October 26, 2017 

March 9, 2017 July 13, 2017 November 9, 2017 

March 23, 2017 July 27, 2017 November 23, 2017 (Cancelled) 

April 13, 2017 August 10, 2017 December 14, 2017 

April 27, 2017 August 24, 2017 December 28, 2017 (Cancelled) 
 

U p c o m i n g  2 0 1 7  M e e t i n g s  o f  P u b l i c  W o r k s  C o m m i s s i o n  

3rd Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M. 
 

January 19, 2017 May 18, 2017 September 21, 2017 

February 16, 2017 June 15, 2102 October 19, 2017 

March 16, 2017 July 20, 2017 November 16, 2017 

April 20, 2017 August 17, 2017 December 21, 2017 
 

U p c o m i n g  2 0 1 7  M e e t i n g s  o f  R e c r e a t i o n  &   

C u l t u r a l  S e r v i c e s  C o m m i s s i o n  

1st Wednesday of every quarter month. Meetings are held at the Council Chambers at 6:30 P.M. 
 

March 1, 2017 June 7, 2017 September 6, 2017 December 6, 2017 
 

 

U p c o m i n g  2 0 1 7  M e e t i n g s  o f  M a r i n a  T r e e  C o m m i t t e e  

2nd Wednesday of every quarter month. Meetings are held at the Council Chambers at 6:30 P.M. 
 

 

April 12, 2017 July 12, 2017 October 11, 2017  

 

 



Bank Account: 024 - Accounts Payable ZBA
Check 12/09/2016 80557 Accounts Payable Ace Hardware 7.93

Invoice Date Description Amount.
061224 12/03/2016 Battery for CO Detector in dorm room 6.51
061120 11/23/2016 Fasteners for lock box/keys on 5421 1.42

Check 12/09/2016 80558 Accounts Payable Ace Hardware 33.00

Invoice Date Description Amount.
061112 11/23/2016 Fasteners 15.64
061136 11/28/2016 Battery-Photo 3V 123 - City Hall Alarm System 17.36

Check 12/09/2016 80559 Accounts Payable Aramark Uniform Service 169.40

Invoice Date Description Amount.
757707275 11/28/2016 Uniform Service - Public Works Crew 44.40
757707276 11/28/2016 Uniform Service - Public Works Crew 48.00
757707277 11/28/2016 Uniform Service - Public Works Crew 33.56
757707278 11/28/2016 Uniform Service - Public Works Crew 43.44

Check 12/09/2016 80560 Accounts Payable AT & T 147.73

Invoice Date Description Amount.
11-14-16 11/14/2016 Alarm, EOC & PEBST Equipment 11/14/16 147.73

Check 12/09/2016 80561 Accounts Payable AT & T 746.89

Invoice Date Description Amount.
000008901381 11/20/2016 CALNET3-9391023433 (234-342-8596) 164.83
000008925237 11/28/2016 CALNET3-9391023437 (384-0425) 17.85
000008925239 11/28/2016 CALNET3-9391023439 (384-0552) 19.75
000008925240 11/28/2016 CALNET3-9391023440 (384-0860) 19.79
000008925241 11/28/2016 CALNET3-9391023441 (384-0888) 56.58
000008925242 11/28/2016 CALNET3-9391023442 (384-1702) 19.75
000008925243 11/28/2016 CALNET3-9391023443 (384-2081) 37.60
000008925244 11/28/2016 CALNET3-9391023444 (384-2083) 37.60
000008925248 11/28/2016 CALNET3-9391023448 (384-2934) 19.75
000008925249 11/28/2016 CALNET3-9391023449 (384-2967) 21.81
000008925252 11/28/2016 CALNET3-9391023452 (384-3717) 17.85

*LIVE* Marina, CA *LIVE*

AP Check Register 12-09-16
Bank Account: 024 - Accounts Payable ZBA

Batch Date: 12/09/2016

Type Date Number Source Payee Name EFT Bank/Account
Transaction

Amount

User: Monika Collier Pages: 1 of 8 12/8/2016 2:13:24 PM

Agenda Item: 8a 
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000008925256 11/28/2016 CALNET3-9391023456 (384-4718) 19.75
000008925257 11/28/2016 CALNET3-9391023457 (384-5140) 17.85
000008925263 11/28/2016 CALNET3-9391023461 (384-7238) 19.75
000008925264 11/28/2016 CALNET3-9391023462 (384-7547) 22.14
000008925265 11/28/2016 CALNET3-9391023463 (384-7854) 19.75
000008925268 11/28/2016 CALNET3-9391023466 (384-8477) 37.60
000008926269 11/28/2016 CALNET3-9391023467 (384-8760) 17.85
000008925270 11/28/2016 CALNET3-9391023468 (384-9148) 20.30
000008925271 11/28/2016 CALNET3-9391023469 (384-9337) 19.75
000008925272 11/28/2016 CALNET3--9391023470 (384-9682) 17.85
000008920798 11/27/2016 CALNET3-9391023471 (582-0100) 41.89
000008920800 11/27/2016 CALNET3-9391023473 (582-2398) 19.75
000008920802 11/27/2016 CALNET3-9391023475 (582-9032) 19.75
000008920804 11/27/2016 CALNET3-9391023477 (582-9803) 19.75

Check 12/09/2016 80562 Accounts Payable Branch's Janitorial 2,059.44

Invoice Date Description Amount.
225938 10/22/2016 October 2016 Services 2,059.44

Check 12/09/2016 80563 Accounts Payable Carmel Fire Protection Associates 800.00

Invoice Date Description Amount.
116474 11/27/2016 Plan check and Inspection for Deli Delicious 200.00
116468 11/25/2016 Plan review for Marina Heights Master Plan 4 200.00
116467 11/25/2016 Plan review for Marina Heights Master Plan 5 200.00
116466 11/25/2016 Plan review for Marina Heights Master Plan 3 200.00

Check 12/09/2016 80564 Accounts Payable Comcast 168.96

Invoice Date Description Amount.
11-14-16 11/19/2016 cable & internet 168.96

Check 12/09/2016 80565 Accounts Payable Cypress Sporting Goods 173.76

Invoice Date Description Amount.
771 11/03/2016 trophies & plaques 173.76

Check 12/09/2016 80566 Accounts Payable Dave's Repair Service 80.00

Invoice Date Description Amount.

*LIVE* Marina, CA *LIVE*

AP Check Register 12-09-16
Bank Account: 024 - Accounts Payable ZBA

Batch Date: 12/09/2016
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24824 11/16/2016 Monthly Site Inspections 80.00

Check 12/09/2016 80567 Accounts Payable Emergency Vehicle Specialists 1,401.03

Invoice Date Description Amount.
6283 12/02/2016 Mount Green Dome to 5401, toggle switch and labor 1,401.03

Check 12/09/2016 80568 Accounts Payable Farmer Brothers Co. 165.89

Invoice Date Description Amount.
64716418 12/02/2016 Fire Dept Coffee 165.89

Check 12/09/2016 80569 Accounts Payable FedEx 60.63

Invoice Date Description Amount.
5-615-46546 11/18/2016 Postage/Shipping Service/(2) packages 11/18/16 60.63

Check 12/09/2016 80570 Accounts Payable First Alarm 105.00

Invoice Date Description Amount.
971584 11/18/2016 Remote Alarm Code Entry for Fred Aegerter 35.00
971517 11/17/2016 Service Call/PS Building 11/17/16 35.00
971581 11/18/2016 Service Call/Storage Facility 11/18/16 35.00

Check 12/09/2016 80571 Accounts Payable Goldfarb & Lipman 667.00

Invoice Date Description Amount.
121359 11/16/2016 Preston Park - October 2016 225.00
121358 11/16/2016 Marina Heights 442.00

Check 12/09/2016 80572 Accounts Payable Hub International Insurance Services 374.84

Invoice Date Description Amount.
11-30-16 11/30/2016 Insurance for Rentals 374.84

Check 12/09/2016 80573 Accounts Payable Mandell Municipal Counseling 754.00

Invoice Date Description Amount.
11-14-16 11/14/2016 Revenue Advice - October 2016 754.00

Check 12/09/2016 80574 Accounts Payable Marina Coast Water District 3,165.80

Invoice Date Description Amount.
000056045 111816 11/18/2016 000056 045 - 3100 Preston Park Irrig (10/22/16 - 11/18/16) 2,468.52
000056006 111816 11/18/2016 000056 006 188 Seaside Cir (10/22/16 - 11/18/16) 36.62

*LIVE* Marina, CA *LIVE*

AP Check Register 12-09-16
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000056040 111816 11/18/2016 000056 040 - Center Median Hilo Ave (10/22/16 - 11/18/16) 119.21
000056090 111816 11/18/2016 000056 090 Locke Paddon Park (10/22/16 - 11/18/16) 55.55
000056061 111816 11/18/2016 000056 061 - Seaside and Reservation (10/22/16 - 11/18/16) 68.65
000056042 111816 11/18/2016 000056 042 - 3040 Lake Dr, Animal Shelter (10/22/16 - 11/18/16) 114.41
000056028 111816 11/18/2016 000056 028 - ROW Calif Ave and Jerry (10/22/16 - 11/18/16) 63.99
012016000 111816 11/18/2016 012016 000 - 199 Paddon Pl Locke Paddon (10/22/16 - 11/18/16) 121.52
000056046 111816 11/18/2016 000056 046 - 3100 Preston Park Bldg (10/22/16 - 11/18/16) 117.33

Check 12/09/2016 80575 Accounts Payable Marina Grocery Outlet 1,422.92

Invoice Date Description Amount.
09-12-16 yc 09/12/2016 youth center 21.62
09-02-16 sc 09/02/2016 Senior Center Purchases 45.94
09-07-16 sc 09/07/2016 Senior Center Purchases 36.11
09-08-16 sc 09/08/2016 Senior Center Purchases 106.51
09-09-16 sc 09/09/2016 Senior Center Purchases 128.42
09-17-16 sc 09/17/2016 Senior Center Purchases 23.45
09-21-16 sc 09/21/2016 Senior Center Purchases 10.66
09-22-16 sc 09/22/2016 Senior Center Purchases 38.07
09-23-16 sc 09/23/2016 Senior Center Purchases 33.25
09-29-16 sc 09/29/2016 Senior Center Purchases 20.04
09-30-16 sc 09/30/2016 Senior Center Purchases 31.89
09-09-16 sd 09/09/2016 TCB 23.96
09-17-16 sd 09/17/2016 TCB 17.92
09-02-16 con 09/02/2016 Teen Concessions 330.67
09-09-16 con 09/09/2016 Teen Concessions 89.35
09-12-16 con 09/12/2016 Teen Concessions 32.00
09-15-16 con 09/15/2016 Teen Concessions 71.48
09-17-16 con 09/17/2016 Teen Concessions 51.57
09-22-16 con 09/22/2016 Teen Concessions 181.35
09-30-16 con 09/30/2016 Teen Concessions 128.66

Check 12/09/2016 80576 Accounts Payable Medics For Life, Inc. 1,000.00

Invoice Date Description Amount.
1038 11/20/2016 Training - 1st Responder Recert & Quarterly Medical Training 1,000.00

Check 12/09/2016 80577 Accounts Payable Monterey Auto Supply 77.82

*LIVE* Marina, CA *LIVE*

AP Check Register 12-09-16
Bank Account: 024 - Accounts Payable ZBA

Batch Date: 12/09/2016

Type Date Number Source Payee Name EFT Bank/Account
Transaction
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Invoice Date Description Amount.
456910 11/22/2016 Veh - Maint Parts & Supply 77.82

Check 12/09/2016 80578 Accounts Payable Monterey County Information Technology 1,164.00

Invoice Date Description Amount.
06-01-15 06/01/2015 Network Access/Radio Maintenance 6/1/15 1,164.00

Check 12/09/2016 80579 Accounts Payable Monterey Regional Waste Management
District

104.02

Invoice Date Description Amount.
1575430 11/16/2016 Building 504 Cleaning for FBI 11/16/16 35.19
1575223 11/16/2016 Building 504 Cleaning for FBI 11/16/16 43.99
1575484 11/16/2016 Building 504 Cleaning for FBI 11/16/16 24.84

Check 12/09/2016 80580 Accounts Payable Nextel Communications 357.35

Invoice Date Description Amount.
866147022-171 11/22/2016 October 19 - November 18, 2016 357.35

Check 12/09/2016 80581 Accounts Payable Office Depot 502.74

Invoice Date Description Amount.
877798838002 11/10/2016 Office Suplies - 2017 Weekly Planner 29.32
880654165001 11/18/2016 Office Supplies-Finance 97.15
880654165002 11/21/2016 Office Supplies-Finance 20.63
878606034-001 11/14/2016 Office Supplies - file folders 34.10
877912821001 11/09/2016 paper 321.54

Check 12/09/2016 80582 Accounts Payable Office Depot 718.80

Invoice Date Description Amount.
880181746001 11/17/2016 (2) Black Toner - Admin 11/17/16 154.68
2006073780 11/14/2016 (4) Toner/5' Binder/Sheet Protectors-Admin 11/14/16 502.34
2004920491 11/10/2016 Office Supplies/Team Building 11/10/16 61.78

Check 12/09/2016 80583 Accounts Payable Pacific Gas & Electric 6,118.59

Invoice Date Description Amount.
313-6.NOV16 11/28/2016 PG&E 6793435313-6 6,118.59

Check 12/09/2016 80584 Accounts Payable Potter's Electronics 3.26
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Invoice Date Description Amount.
65801 11/28/2016 12-10 YL Vinyl INS - Unit 521 3.26

Check 12/09/2016 80585 Accounts Payable Rincon Consultants, Inc. 879.74

Invoice Date Description Amount.
28265 10/31/2016 Environmental Consulting - VTC Initial Study/MND 879.74

Check 12/09/2016 80586 Accounts Payable Ryan Ranch Printers 48.88

Invoice Date Description Amount.
18443 11/23/2016 Business Card - Dan Paolini 48.88

Check 12/09/2016 80587 Accounts Payable Salinas Valley Pro Squad 9.77

Invoice Date Description Amount.
272589 10/14/2016 18" Velcro Tie-Chief Rodriguez 10/14/16 9.77

Check 12/09/2016 80588 Accounts Payable San Jose BMW 3,964.56

Invoice Date Description Amount.
4257214 07/07/2016 Replace Damaged Right Saddle Bag - 2016 BMW 1,179.04
4261682 09/17/2016 Renew Bent Crash Bars Rear - Unit 2016 BMW 1,267.79
4259680 08/17/2016 Renew Rear Brake Pads - 2015 BMW 1,517.73

Check 12/09/2016 80589 Accounts Payable Sentry Alarm Systems of America, Inc. 2,852.40

Invoice Date Description Amount.
2040108 11/17/2016 Installation of Security System/Training Center 11/17/16 2,852.40

Check 12/09/2016 80590 Accounts Payable Sherwin-Williams 621.12

Invoice Date Description Amount.
6996-4 08/12/2016 Yellow Paint 621.12

Check 12/09/2016 80591 Accounts Payable TechRx Technology Services 208.43

Invoice Date Description Amount.
6464 11/30/2016 teen center 208.43

Check 12/09/2016 80592 Accounts Payable United Parcel Service 17.30

Invoice Date Description Amount.
00008Y4481476 11/19/2016 Shipping charges for turnout repairs 17.30

Check 12/09/2016 80593 Accounts Payable United Site Services 182.07
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Invoice Date Description Amount.
114-4681832 11/14/2016 Toilet Rentals - Corner Beach Rd - De Forest 182.07

Check 12/09/2016 80594 Accounts Payable Valley Saw & Garden Equipment 12.99

Invoice Date Description Amount.
110446 09/22/2016 Pump, Priming 12.99

Check 12/09/2016 80595 Accounts Payable Rabobank Visa Cardmember Service 69.99

Invoice Date Description Amount.
11-28-16 11/28/2016 Visa Purchases 69.99

Check 12/09/2016 80596 Accounts Payable Rabobank Visa Cardmember Service 983.32

Invoice Date Description Amount.
11-28-16 11/28/2016 Visa Purchases 983.32

Check 12/09/2016 80597 Accounts Payable Rabobank Visa Card Cardmember Service 1,105.60

Invoice Date Description Amount.
11-28-16 11/28/2016 Fire Dept Visa Purchases 1,105.60

Check 12/09/2016 80598 Accounts Payable AFLAC - Attn.:Remittance Process 2,626.68

Invoice Date Description Amount.
12-02-16 12/02/2016 71 - AFLAC Cancer Post-Tax* 2,626.68

Check 12/09/2016 80599 Accounts Payable Discovery Benefits, Inc. 121.54

Invoice Date Description Amount.
12-02-16 12/02/2016 94 - Medical Care FSA 121.54

Check 12/09/2016 80600 Accounts Payable Franchise Tax Board - State of CA 190.00

Invoice Date Description Amount.
12-02-16 12/02/2016 551 - Garnishment (FTB) $ 190.00

Check 12/09/2016 80601 Accounts Payable ICMA Retirement Trust 6,973.47

Invoice Date Description Amount.
12-02-16 12/02/2016 12 - ICMA 457 %* 6,973.47

Check 12/09/2016 80602 Accounts Payable Nationwide Retirement 1,660.76

Invoice Date Description Amount.
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12-02-16 12/02/2016 10 - Nationwide 457 %* 1,660.76

Check 12/09/2016 80603 Accounts Payable Pre-Paid Legal Services 26.90

Invoice Date Description Amount.
12-02-16 12/02/2016 14 - Prepaid Legal $ 26.90

024 Accounts Payable ZBA Totals: Transactions: 47 $45,106.32

Checks: 47 $45,106.32
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Bank Account: 024 - Accounts Payable ZBA
Check 12/16/2016 80604 Accounts Payable Abbott's Pro-Power 41.20

Invoice Date Description Amount.
100241 11/23/2016 Pulley - Idler, Flat - Unit148 41.20

Check 12/16/2016 80605 Accounts Payable Ace Hardware 132.51

Invoice Date Description Amount.
059365 07/12/2016 Fasteners & other supplies 36.09
059387 07/13/2016 13 & 18 inch Bag Combo 24.97
059433 07/16/2016 12 Volt Battery & Trash Bag 21.16
059521 07/25/2016 Fasteners 17.14
060173 09/17/2016 Hook Rope Ball & Fasteners 33.15

Check 12/16/2016 80606 Accounts Payable Ace Hardware 18.57

Invoice Date Description Amount.
060992 11/14/2016 Fasteners 11/14/16 18.57

Check 12/16/2016 80607 Accounts Payable Ace Hardware 180.86

Invoice Date Description Amount.
061172 11/30/2016 Battery Photo Lith 3V 2Pack - City Hall 16.28
061159 11/29/2016 Wasp & Y Jacket Foam - Wetlands 15.19
061152 11/29/2016 Nut washer, washers & Pop-up complete chrome - PD 50.12
061203 12/02/2016 Number Reflect - Vinyl - Poles for playground 19.42
060689 10/24/2016 Washer Bolt & Gasket 5.49
061236 12/06/2016 Crimper Light Duty 8"L 14.11
061038 11/17/2016 Ties Cable 4" 8.66
061273 12/07/2016 B527 Air Compressor Repair Supplies 35.00
061291 12/08/2016 B527 Air Compressor Repair Supplies 8.67
061300 12/09/2016 Fasteners - Teen Center 7.92

Check 12/16/2016 80608 Accounts Payable Advantage Gear 32.20

Invoice Date Description Amount.
117031 11/30/2016 Basket Weave Belt for B. Roberson 32.20

Check 12/16/2016 80609 Accounts Payable American Supply Co. 716.82

Invoice Date Description Amount.
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2749722 12/07/2016 Cleanning Supplies - CW 716.82

Check 12/16/2016 80610 Accounts Payable Aramark Uniform Service 169.40

Invoice Date Description Amount.
757719104 12/05/2016 Uniform Service - Public Works Crew 44.40
757719105 12/05/2016 Uniform Service - Public Works Crew 48.00
757719106 12/05/2016 Uniform Service - Public Works Crew 33.56
757719107 12/05/2016 Uniform Service - Public Works Crew 43.44

Check 12/16/2016 80611 Accounts Payable AT & T 28.25

Invoice Date Description Amount.
000008878446 11/15/2016 AT&T Billing/South Field Office 11/15/16 28.25

Check 12/16/2016 80612 Accounts Payable Blueglobes LLC 866.05

Invoice Date Description Amount.
OAR-23628 11/09/2016 Airport_Runway Lighting Hardware 270.78
OAR-23805 12/06/2016 Beacon Replacement Light Bulbs 595.27

Check 12/16/2016 80613 Accounts Payable Bogner Sheet Metal 280.00

Invoice Date Description Amount.
12892 11/30/2016 Zone System Alarm in ducts going off - PS Bldg 280.00

Check 12/16/2016 80614 Accounts Payable Branch's Janitorial 2,235.00

Invoice Date Description Amount.
225974 11/26/2016 Janitorial Service-Police/Fire/Airport November 2016 2,235.00

Check 12/16/2016 80615 Accounts Payable California Peace Officers Association 125.00

Invoice Date Description Amount.
31540 10/28/2016 Membership/Filice 10/28/16 125.00

Check 12/16/2016 80616 Accounts Payable Cintas Corporation 60.53

Invoice Date Description Amount.
630206446 11/28/2016 Mat Service-Police/Fire 11/28/16 60.53

Check 12/16/2016 80617 Accounts Payable Coast Counties Glass, Inc 825.00

Invoice Date Description Amount.
32493 09/29/2016 Funrished & install 1 bronze operator 650.00
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32514 10/03/2016 Adjusted door as needed 175.00

Check 12/16/2016 80618 Accounts Payable Comcast 68.52

Invoice Date Description Amount.
11-26-16 11/26/2016 Cable Sevice-Police/Fire 12/4/16 - 1/3/17 68.52

Check 12/16/2016 80619 Accounts Payable Commercial Environment Landscape 2,500.00

Invoice Date Description Amount.
2796-1216 12/01/2016 Airport Landscape Services 2,500.00

Check 12/16/2016 80620 Accounts Payable Community Hospital of the Monterey
Peninsula

20.00

Invoice Date Description Amount.
LABC0181649 10/31/2016 Legal Blood Draws/XM0179254 10/18/16 20.00

Check 12/16/2016 80621 Accounts Payable Diablo Engineering Group 8,204.46

Invoice Date Description Amount.
1356 12/12/2016 2nd Ave Extension & Patton Parkway Connection 1,780.35
1330 10/09/2016 2nd Ave Extension & Patton Parkway Connection 6,424.11

Check 12/16/2016 80622 Accounts Payable Directv 10.00

Invoice Date Description Amount.
30051026015 11/26/2016 Airport_TV Service for Pilot's Lounge 10.00

Check 12/16/2016 80623 Accounts Payable Emergency Reporting 2,620.00

Invoice Date Description Amount.
12-01-16 12/01/2016 Yearly fee for ERS - Fire & EMS Combo 2,620.00

Check 12/16/2016 80624 Accounts Payable Epic Aviation 17,313.13

Invoice Date Description Amount.
6927515 12/05/2016 Airport_Jet A Fuel Purchase 17,313.13

Check 12/16/2016 80625 Accounts Payable Farmer Brothers Co. 64.25

Invoice Date Description Amount.
64716400 SO 12/01/2016 Coffee Service/Admin 12/1/16 64.25

Check 12/16/2016 80626 Accounts Payable First Alarm 315.00

Invoice Date Description Amount
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.
971905 11/22/2016 Service Call-PS Bldg. Fire Test-Police/Fire 11/22/16 315.00

Check 12/16/2016 80627 Accounts Payable Fort Ord Reuse Authority 2,407.59

Invoice Date Description Amount.
Dec 2016 12/09/2016 Las Animas 50% Shared Rent 2,407.59

Check 12/16/2016 80628 Accounts Payable Gavilan Pest Control 1,475.00

Invoice Date Description Amount.
0103338 11/30/2016 Pest Control Svc @ Shoemaker & Locke Paddon Pond 75.00
0103410 11/30/2016 Pest Control Svc - Preston Park Sports Field 175.00
0103036 11/30/2016 Airport Pest Control Services 1,150.00
0103037 11/30/2016 Airport Pest Control Services_B504 75.00

Check 12/16/2016 80629 Accounts Payable GCS Environmental Equipment Services 455.14

Invoice Date Description Amount.
14698 12/05/2016 Veh - Maint & Repair - Unit 598 455.14

Check 12/16/2016 80630 Accounts Payable George T. Powell 950.00

Invoice Date Description Amount.
12012016 12/01/2016 Parking Rental-Police/Fire 12/1 thru 12/31/16 950.00

Check 12/16/2016 80631 Accounts Payable Graniterock/Pavex Construction 237.31

Invoice Date Description Amount.
1001214 12/03/2016 Cold Mx 231-131 237.31

Check 12/16/2016 80632 Accounts Payable Hinderliter, Dellamas & Associates 1,758.18

Invoice Date Description Amount.
0026315-IN 11/23/2016 Sales Tax 4th Qtr & Audit 1,758.18

Check 12/16/2016 80633 Accounts Payable Marina Coast Water District 919.76

Invoice Date Description Amount.
000057000 113016 11/30/2016 000057 000 - 3220 Imjin Road (11/01/16 - 11/30/16) 114.36
000056041 113016 11/30/2016 000056 041 - 3260 Imjin Rd, Fire Station 2 (11/01/16 - 11/30/16) 194.06
000056043 113016 11/30/2016 000056 043 - 761 Imjin Rd, Hangar 524 (11/01/16 - 11/30/16) 117.33
000056044 113016 11/30/2016 000056 044 - 781 Neeson Rd, Admin Office (11/01/16 - 11/30/16) 114.36
000056049 113016 11/30/2016 000056 049 - Imjin Road University (11/01/16 - 11/30/16) 127.17
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000056051 113016 11/30/2016 000056 051 - 721 Neeson Rd Skydive (11/01/16 - 11/30/16) 138.12
000056083 113016 11/30/2016 000056 083 - 3240 Imjin Rd Hangar 510 (11/01/16 - 11/30/16) 114.36

Check 12/16/2016 80634 Accounts Payable Maynard Group Inc. 919.88

Invoice Date Description Amount.
P231249 12/01/2016 Platinum Service Maintenance Coverage 12/1/16 919.88

Check 12/16/2016 80635 Accounts Payable Michael Baker International, Inc. 1,230.32

Invoice Date Description Amount.
960946 11/21/2016 SR-1 Imjin Pkwy Ramp Signal (08/29/16 - 09/30/16) 1,230.32

Check 12/16/2016 80636 Accounts Payable Monterey Auto Supply 76.74

Invoice Date Description Amount.
458281 12/01/2016 Veh - Maint Parts & Supply - Unit 867 23.42
458970 12/05/2016 Veh - Maint Parts & Supply - Unit 553 18.40
459194 12/06/2016 Veh - Maint Parts & Supply 34.92

Check 12/16/2016 80637 Accounts Payable Monterey County Clerk 50.00

Invoice Date Description Amount.
12-06-16 12/06/2016 Locke-Paddon Park/Del Monte Blvd/Reservationn Rd 50.00

Check 12/16/2016 80638 Accounts Payable Monterey County Convention & Visitors
Bureau

29,180.25

Invoice Date Description Amount.
Sep 2016 12/13/2016 Sep 2016 TID 15,502.41
Oct 2016 12/13/2016 Oct 2016 TID 13,677.84

Check 12/16/2016 80639 Accounts Payable Monterey County Herald 175.14

Invoice Date Description Amount.
0005848355 11/05/2016 Notice Inviting Proposal-Stormwater Program 175.14

Check 12/16/2016 80640 Accounts Payable Monterey County Information Technology 1,183.75

Invoice Date Description Amount.
11-29-16 11/29/2016 Network Users/Radio Maintenance October 2016 1,183.75

Check 12/16/2016 80641 Accounts Payable Monterey County Petroleum 1,292.10

Invoice Date Description Amount.
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300677 11/30/2016 Diesel Fuel (160 gal) 364.20
300678 11/30/2016 Unleaded Fuel (460 gal) 927.90

Check 12/16/2016 80642 Accounts Payable Monterey Tire Service 58.66

Invoice Date Description Amount.
1 - 74997 12/08/2016 City Wide - Disposal fee 58.66

Check 12/16/2016 80643 Accounts Payable MRWPCA 979.40

Invoice Date Description Amount.
13-000370 11/30/2016 13-000893 - 100 12th Street (11/01/16 - 12/31/16) 304.10
12-001627 113016 11/30/2016 12-001627 - 211 Hillcrest Ave (11/01/16 - 12/31/16) 86.00
12-001708 113016 11/30/2016 12-001708 - 304 Hillcrest Ave (11/01/16 - 12/31/16) 21.50
12-003245 113016 11/30/2016 12-003245 - 0 Cardoza Ave-Abdy Way (11/01/16 - 12/31/16) 21.50
12-003451 113016 11/30/2016 12-003451 - 0 Seaside Ave & Reservation Rd (11/01/16 - 12/31/16 21.50
13-000318 113016 11/30/2016 13-000183 - 4th Ave & DX Dr (11/01/16 - 12/31/16) 129.00
13-000143 113016 11/30/2016 13-000143 - 3220 Imjin Rd (11/01/16 - 12/31/16) 15.80
12-004209 113016 11/30/2016 12-003949 - 209 - 213 Cypress Ave (11/01/16 - 12/31/16) 58.80
12-000192 113016 11/30/2016 12-000192 - 3200 Del Monte Blvd (11/01/16 - 12/31/16) 21.50
13-000148_110116 11/30/2016 Sewer Service, B520 21.50
13-000149_110116 11/30/2016 Sewer Service, B521 15.80
13-000153_110116 11/30/2016 Sewer Service, B529 15.80
13-000334_110116 11/30/2016 Sewer Service, B533 86.00
13-000158_110116 11/30/2016 Sewer Service, B535 21.50
13-000145_110116 11/30/2016 Sewer Service, B514 21.50
13-000332_110116 11/30/2016 Sewer Service, B524 101.80
13-000152_110116 11/30/2016 Sewer Service B527 15.80

Check 12/16/2016 80644 Accounts Payable Muniservices 380.00

Invoice Date Description Amount.
43969 11/30/2016 Business License Tax Admin 380.00

Check 12/16/2016 80645 Accounts Payable Natividad Medical Center 31.00

Invoice Date Description Amount.
11-06-16 11/06/2016 Blood Alcohol Testing/V716448477-10/2/16 31.00

Check 12/16/2016 80646 Accounts Payable New Image Landscape Co. 1,735.00
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Invoice Date Description Amount.
100935 11/30/2016 Landscaping 1,735.00

Check 12/16/2016 80647 Accounts Payable Office Depot 197.07

Invoice Date Description Amount.
883028373001 11/29/2016 Office Supplies - Toner 197.07

Check 12/16/2016 80648 Accounts Payable Office Depot 196.63

Invoice Date Description Amount.
2006476097 11/15/2016 Office Supplies 196.63

Check 12/16/2016 80649 Accounts Payable Opticsplanet 2,384.99

Invoice Date Description Amount.
791856 11/14/2016 Optics Sniper Magana 2,384.99

Check 12/16/2016 80650 Accounts Payable Pacific Gas & Electric 445.75

Invoice Date Description Amount.
809-3.DEC16 12/08/2016 Utilities B510 445.75

Check 12/16/2016 80651 Accounts Payable Peninsula Messenger LLC 400.00

Invoice Date Description Amount.
121940 11/30/2016 Courier Service/Records 11/30/16 280.00
121910 11/30/2016 Daily Deposit pick-up 120.00

Check 12/16/2016 80652 Accounts Payable Pitney Bowes 972.18

Invoice Date Description Amount.
3100794464 11/30/2016 Postage Meter Lease Quarterly Payment 972.18

Check 12/16/2016 80653 Accounts Payable Pure H2O 108.60

Invoice Date Description Amount.
5779 12/01/2016 Water Cooler Service-Police/Fire 12/1/16 108.60

Check 12/16/2016 80654 Accounts Payable Redshift 7.85

Invoice Date Description Amount.
1756813-4 12/01/2016 DNS Hosting/Domain Redirecting 7.85

Check 12/16/2016 80655 Accounts Payable Richard B. Standridge 3,600.00
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Invoice Date Description Amount.
16-25 12/09/2016 Services Rendered 11-29/12-08-16 3,600.00

Check 12/16/2016 80656 Accounts Payable Salinas Valley Ford 5.95

Invoice Date Description Amount.
100952FOW 12/06/2016 Nut-wheel - Unit 590 5.95

Check 12/16/2016 80657 Accounts Payable Salinas Valley Pro Squad 1,711.51

Invoice Date Description Amount.
273801 11/22/2016 A Magana Uniform and Ballistic Vest 1,156.51
273137 10/31/2016 Flores belt 31.59
273568 11/16/2016 Rikalo Belt 31.59
273252 11/17/2016 Morten Uniform 203.95
273888 11/28/2016 Careaga Belt 31.59
273832 11/23/2016 E Garcia uniform pants 224.69
273116 10/31/2016 Carcano belt 31.59

Check 12/16/2016 80658 Accounts Payable Sentry Alarm Systems of America, Inc. 115.39

Invoice Date Description Amount.
2040126 11/22/2016 Installation Equip/Burglar Alarm 11/22/16 thru 1/31/17 115.39

Check 12/16/2016 80659 Accounts Payable Sherwin-Williams 195.66

Invoice Date Description Amount.
6962-6 08/11/2016 Gold color paint 195.66

Check 12/16/2016 80660 Accounts Payable Sierra Springs & Alhambra 51.54

Invoice Date Description Amount.
9696351 112616 11/26/2016 CDD - Sierra Spring - Water Svc @ 2660 5th Ave 51.54

Check 12/16/2016 80661 Accounts Payable Taygeta Scientific, Inc. 2,500.00

Invoice Date Description Amount.
000211 12/05/2016 IT Network Audit Part Two 2,500.00

Check 12/16/2016 80662 Accounts Payable TechRx Technology Services 8,160.00

Invoice Date Description Amount.
6462 11/30/2016 IT Support - November 2016 8,160.00
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Check 12/16/2016 80663 Accounts Payable Thyssenkrupp Elevator Corporation 1,143.57

Invoice Date Description Amount.
3002890396 12/01/2016 Full Maint Svc Elevator - PS Bldg 1,143.57

Check 12/16/2016 80664 Accounts Payable Toshiba Financial Services 454.69

Invoice Date Description Amount.
318366796 11/23/2016 Copier Contract/Records 11/23/16 454.69

Check 12/16/2016 80665 Accounts Payable Union Bank - Corporate Trust Division 2,000.00

Invoice Date Description Amount.
11-18-16 11/18/2016 Nov 2016 - Oct 2017 Trustee Fee 2,000.00

Check 12/16/2016 80666 Accounts Payable Usbancorp - Equipment Finace Service 343.54

Invoice Date Description Amount.
318297132 11/23/2016 Copier Lease Payment - December 2016 343.54

Check 12/16/2016 80667 Accounts Payable Valley Saw & Garden Equipment 17.41

Invoice Date Description Amount.
115270 11/30/2016 Fuel Pump 17.41

Check 12/16/2016 80668 Accounts Payable Verizon Wireless 609.31

Invoice Date Description Amount.
9775572165 12/13/2016 CDD Cell Phones (10/16/16 - 11/18/16) 340.04
9775971791 11/25/2016 Fire Dept Mobile Charges 269.27

Check 12/16/2016 80669 Accounts Payable Cardmember Service 16.28

Invoice Date Description Amount.
11-28-16 11/28/2016 Airport Visa Card 16.28

Check 12/16/2016 80670 Accounts Payable Rabobank Visa Card Cardmember Service 80.00

Invoice Date Description Amount.
11-28-16 11/28/2016 Visa-Filice 10/27 thru 11/28/16 80.00

Check 12/16/2016 80671 Accounts Payable Rabobank Visa Card Cardmember Service 364.78

Invoice Date Description Amount.
11-28-16 11/28/2016 Visa 10-27/11-28-16 364.78

Check 12/16/2016 80672 Accounts Payable Rabobank Visa Card Cardmember Service 180.51
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Invoice Date Description Amount.
11-28-16 11/28/2016 Visa-Nolan 10/27 thru 11/28/16 180.51

Check 12/16/2016 80673 Accounts Payable Rabobank Visa Card Cardmember Service 2,875.43

Invoice Date Description Amount.
11-28-16 11/28/2016 Visa-Dept. 10/27 thru 11/28/16 2,875.43

Check 12/16/2016 80674 Accounts Payable Rabobank Visa Card Cardmember Service 734.36

Invoice Date Description Amount.
11-28-16 11/28/2016 Visa - Comm Dev Dept (11/26/16) 734.36

Check 12/16/2016 80675 Accounts Payable Rabobank Visa Card Cardmember Service 5,339.13

Invoice Date Description Amount.
11-28-16 11/28/2016 VISA November Statement 2016 5,339.13

Check 12/16/2016 80676 Accounts Payable Rabobank Visa Card Cardmember Service 8.93

Invoice Date Description Amount.
11-28-16 11/28/2016 Visa-Rodriguez 10/27 thru 11/28/16 8.93

Check 12/16/2016 80677 Accounts Payable Vision Service Plan 78.56

Invoice Date Description Amount.
12-01-16. 12/01/2016 VSP Adjustment (12/2016) 78.56

Check 12/16/2016 80678 Accounts Payable W.W. Grainger, Inc. 2,074.47

Invoice Date Description Amount.
9292377125 11/29/2016 B527 Air Compressor Replacement Motor 2,074.47

Check 12/16/2016 80679 Accounts Payable Wasson's Cleaning 320.00

Invoice Date Description Amount.
5930 12/01/2016 Emergency Code Enforcement Clean-up Service - 3005 Max Circle 320.00

Check 12/16/2016 80680 Accounts Payable Zoom Imaging Solutions 444.95

Invoice Date Description Amount.
1716035 11/28/2016 Meter Read/Patrol Copier 11/28/16 140.61
1716034 11/28/2016 Meter Read/Records 11/28/16 304.34

Check 12/16/2016 80681 Accounts Payable Discovery Benefits, Inc. 62.50

*LIVE* Marina, CA *LIVE*

AP Check Register 12-16-16
Bank Account: 024 - Accounts Payable ZBA

Batch Date: 12/16/2016

Type Date Number Source Payee Name EFT Bank/Account
Transaction

Amount

User: Monika Collier Pages: 10 of 12 12/15/2016 1:03:49 PM
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Invoice Date Description Amount.
11-30-16 11/30/2016 Admin Fee (11/2016) 62.50

Check 12/16/2016 80682 Accounts Payable Marina Employees Association 145.00

Invoice Date Description Amount.
12-02-16 12/02/2016 24 - MEA Dues 145.00

Check 12/16/2016 80683 Accounts Payable Marina Police Association-MPOA 250.00

Invoice Date Description Amount.
12-02-16 12/02/2016 23 - MPOA Dues 250.00

Check 12/16/2016 80684 Accounts Payable Marina Professional Fire Fighters
Association

200.00

Invoice Date Description Amount.
12-02-16 12/02/2016 35 - MPFFA Dues 200.00

Check 12/16/2016 80685 Accounts Payable Marina Public Safety Management
Association

75.00

Invoice Date Description Amount.
12-02-16 12/02/2016 19 - MPSMA Dues 75.00

Check 12/16/2016 80686 Accounts Payable Police Officers Association - POA 1,350.00

Invoice Date Description Amount.
12-02-16 12/02/2016 25 - POA Dues 1,350.00

Check 12/16/2016 80687 Accounts Payable Premier Access Insurance - Dept. 34114 7.00

Invoice Date Description Amount.
12-01-16 12/01/2016 Prem Access Adm Fee (12/2016) 7.00

Check 12/16/2016 80688 Accounts Payable Premier Access Insurance 5,075.50

Invoice Date Description Amount.
12-01-16 12/01/2016 101 - Dental EE+1* 5,517.87
12-01-16. 12/01/2016 Dental Claim (12/2016) (442.37)

Check 12/16/2016 80689 Accounts Payable Standard Insurance Company 1,219.35

Invoice Date Description Amount.
12-01-16 12/01/2016 92 - Additional/Supplemental Life Ins* 1,301.15

*LIVE* Marina, CA *LIVE*

AP Check Register 12-16-16
Bank Account: 024 - Accounts Payable ZBA

Batch Date: 12/16/2016

Type Date Number Source Payee Name EFT Bank/Account
Transaction

Amount

User: Monika Collier Pages: 11 of 12 12/15/2016 1:03:49 PM
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12-01-16. 12/01/2016 Standard Life Insurance (81.80)

Check 12/16/2016 80690 Accounts Payable Vision Service Plan 1,670.50

Invoice Date Description Amount.
12-01-16 12/01/2016 103 - Vision EE* 1,670.50

024 Accounts Payable ZBA Totals: Transactions: 87 $130,515.86

Checks: 87 $130,515.86

*LIVE* Marina, CA *LIVE*

AP Check Register 12-16-16
Bank Account: 024 - Accounts Payable ZBA

Batch Date: 12/16/2016

Type Date Number Source Payee Name EFT Bank/Account
Transaction

Amount

User: Monika Collier Pages: 12 of 12 12/15/2016 1:03:49 PM
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Agenda Item 8b(1) 

City Council Meeting of  

December 20, 2016 
   

 

 

MINUTES 

      

Tuesday, December 6, 2016 5:30 P.M. Closed Session 

6:30 P.M. Open Session 

  

REGULAR MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION AND SUCCESSOR AGENCY OF THE 

FORMER MARINA REDEVELOPMENT AGENCY 
 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 
 

VISION STATEMENT 

Marina will grow and mature from a small town bedroom community to a small city which is 

diversified, vibrant and through positive relationships with regional agencies, self-sufficient.  The City 

will develop in a way that insulates it from the negative impacts of urban sprawl to become a desirable 

residential and business community in a natural setting.  (Resolution No. 2006-112 - May 2, 2006) 
 

MISSION STATEMENT 
The City Council will provide the leadership in protecting Marina’s natural setting while developing 

the City in a way that provides a balance of housing, jobs and business opportunities that will result in 

a community characterized by a desirable quality of life, including recreation and cultural 

opportunities, a safe environment and an economic viability that supports a high level of municipal 

services and infrastructure.  (Resolution No. 2006-112 - May 2, 2006) 

 

1. CALL TO ORDER 
 

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport 

Commissioners, Marina Abrams B Non-Profit Corporation, and Successor Agency of the 

Former Redevelopment Agency Members) 
 

MEMBERS PRESENT: Nancy Amadeo, David W. Brown, Gail Morton, Mayor Pro-

Tem/Vice Chair Frank O’Connell, Mayor/Chair Bruce C. Delgado (Late, arrived at 5:35) 
 

3. CLOSED SESSION:  As permitted by Government Code Section 54956 et seq., the (City 

Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, and 

Redevelopment Agency Members) may adjourn to a Closed or Executive Session to 

consider specific matters dealing with litigation, certain personnel matters, property 

negotiations or to confer with the City’s Meyers-Milias-Brown Act representative. 

City Attorney Rob Wellington ask the council to add an item to tonight’s closed session 

agenda, a matter that came to our attention after the agenda was posted, it being a conference 

with legal counsel concerning a matter of pending or prospective litigation, pursuant to 

Government Code section 54956.9(d)(4). 

AMADEO/MORTON: to add the item to the Closed Session agenda. 4-0-1(Delgado)-0. Motion 

Passes 
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a. Real Property Negotiations 

(1) Property: 3240 Imjin Road, Marina, Ca, Hangar 510 

Negotiating Party: Rick Wicoxson, Driven Performance, LLC 

Property Negotiator: City Manager 

Terms: All terms and conditions 

(2) Property: 761 Neeson Building 524 

Negotiating Party: Christian Hestness, Bella On The Bay Monterey 

Property Negotiator: City Manager 

Terms: All terms and conditions 

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN 

CLOSED SESSION 

City Attorney Rob Wellington reported out Closed Session:  Council met at 5:30 as indicated on 

the agenda with regard to the two items listed under Real Property Negotiations. Council only 

discussed 3a(1) information was received, direction given and no reportable action was taken. 

With regard to the Urgent Item added prospective litigation, pursuant to Government Code section 

54956.9(d)(4), Council received information and no action was taken. 

 

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 

5. SPECIAL PRESENTATIONS:  

a City Council consider adopting Resolution No. 2016-147, canvassing the November 8, 

2016 General Municipal Election of the City of Marina and Measures U and V. 

BROWN/MORTON: TO APPROVE RESOLUTION NO. 2016-147, CANVASSING THE 

NOVEMBER 8, 2016 GENERAL MUNICIPAL ELECTION OF THE CITY OF 

MARINA AND MEASURES U AND V. 5-0-0-0 Motion Passes 

b Swearing In of City Council Member-Elect Gail Morton by Supervisor Jane Parker 

c Swearing In of City Council Member-Elect Frank O’Connell by Monterey County 

Superior Court Commissioner Diana Baker 

d Swearing In of Mayor-Elect Bruce C. Delgado by Senator Bill Monning 

 

--ADJOURN FOR LIGHT REFRESHMENTS IN THE COUNCIL CHAMBERS-- 

7:30 PM RECONVENE OPEN SESSION 

SPECIAL PRESENTATIONS Cont.…. 

e State of Public Education in Monterey Peninsula USD, PK Diffenbaugh, Superintendent  

f Certificates of Appreciation/Recognition - Marina Student Art Contest Winners  

1. Mrs. Cobb’s Classroom, Olson Elementary School, Grade 4 

2. Isabella Pia, Olson Elementary School, Grade 4 

3. Mr. Ashton’s Classroom, Los Arboles Middle School, Grade 6 

4. Mrs. Lueken’s Classroom, Los Arboles Middle School, Grade 6 

5. Mr. Artinyan’s Classroom, Los Arboles Middle School, Grade 6 

6. Mrs. Julie Haws, Los Arboles Middle School, Grade 6 
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7. Miss Jen Shayani, Los Arboles Middle School, Grade 6 

g Presentation by Citizens for Sustainable Marina – Snowy Plover 

h Recreation Announcements 

i Certificate of Adjournment – Dale Leddy 

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any 

member of the Public or the City Council may make an announcement of special events or meetings 

of interest as information to Council and Public. Any member of the public may comment on any 

matter within the City Council’s jurisdiction which is not on the agenda. Please state your name for 

the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will 

be referred to staff and/or placed on a future agenda. City Council members or City staff may 

briefly respond to statements made or questions posed as permitted by Government Code Section 

54954.2. In order that all interested parties have an opportunity to speak, please limit comments to 

a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this 

agenda at the time the matter is being considered by the City Council. 

 Margaret Davis – Concerned about an article in the Monterey County Weekly titled Into The Deep 

regarding saltwater intrusion into the Salinas Valley Groundwater Basin and the intrusion has 

reached the City of Salinas; Article documents that there has been a failure to solve our water 

concerns and we are headed for a disaster.  Asked council to be an advocate for Marina water 

supply and make sure there is water for ourselves and for future needs.   

 Christopher Wilmot – Commented on volunteer issues as well as the understaff issues. Would like 

to see at least 2 volunteers for each paid employee.  Need a dedicated volunteer system or possibly 

an incentive program for volunteers to get more involved.  Enjoys volunteering at the Marina 

facilities and civic organizations.   

 Karyn Wolfe – Provided the public and council an update on the Locke Paddon Park Oak 

Woodland Restoration Project.  We fixed and repaired the windscreens that surround the small 

oaks, planted new plantings around the trees to help protect the oaks from the wind and other 

elements; learned how to make gopher baskets to help protect the roots from being eaten by the 

gophers.  Thanked the 25 volunteers who came and helped for the six (6) hours.  Thanks to the 

companies and organizations for their donations.   Next planting day is January 21, 2017.   

 John Lundgren – Representing Compass Church, 3131 Crescent Ave which just opened.  Thanks to 

the city staff, council and commissions who put in a lot of hours to make this project happen.  

Thanks to all the volunteers and contractor who donated supplies and personnel to make help us 

open.  We have two (2) services, 9:30 and 11:00 am on Sundays and we’ve inviting the citizens of 

Marina to come out to one of our services.  We’re also having a Christmas on Main Celebration on 

Saturday, December 10th and Sunday, December 11th in Salinas.  If you can’t make it, we’re having 

a simulcast livestream on Sunday at 9:30 and 11:00 am. 

 Erin Agradona – Commented on the impacts and consequences of the still operating CEMEX 

Mine.  The mine is contributing to already naturally eroding coastline and the extracting of Marina 

coastal sand is accelerating the natural erosion significantly.  With the sea levels increasing we 

need to take precautions.  CEMEX has received many chances to state their perspective on the 

intent of the cease and desist order and now are prolonging the situation.  200,000-300,000 cubic 

yards of sand are extracted.   It is impact the shape of our coastline.  It’s time to end the sand 

mining operation and protect the citizens of Marina. 
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 Paula Pelot – Preston Park Tenants Association – Thanked Margaret Davis for her presentation and 

hopes everyone reads the article in the Coast Weekly.  What was not mentioned is the situation 

with Cal-Am is only going to worsen and we really need to pay attention to this.  Preston Park – 

On January 14, 2017 we will resume our regular monthly meetings at the Community Center, 679 

Wahl Court from 11:30am-1:30pm.  January’s topic will be Earth Quake Safety and Preparedness.  

Asked questing regarding staffing in the future, when are we going to have someone on board that 

will be able to work with us and the association and the management company.  We’ve had a lot 

issues come up recently having to do with impacting the safety of other residents.  About a year 

ago that was talk about some kind of review of the management company, which their contract 

expires at the end of December 2016.   

 Mike Owen – Congratulated all the incumbents their reelection and the supporters of the local 

measures that passed.  Provided final comments on Measure V.  Regrets that the council really 

didn’t have a complete picture.  Hopes that in the next decade the future council may wish to 

revisit this Measure to make a best choice that better fits this community.   

 Glenn Woodson – Just move to Marina and made comments related to the traffic on California 

Avenue at Reindollar has become a safety hazard. On most morning traffic is backing up almost to 

Carmel avenue and people have begun to drive in the bike lane to get to the stoplight at Imjin 

Parkway.   

 Council Member Amadeo – Announced that Marina Youth Arts is one of those organizations that 

is listed with MCGives and is seeking donations, you can go to their website 

www.marinayoutharts.org and push the donate button.  For every dollar that you donate we’ll get 

another $.13 cents; we’ve raised over $3,000 so far.  Also announced that our new playground has 

made it into the MCCVB magazine thanks to Marilyn Lidyoff.  Friends of the Marina Library are 

doing a Christmas Carol Sing-A-Long on Sunday from 1:00-3:00 in the Community Room at the 

Library.   

 Mayor Delgado – Shout out to everyone who was involved in this new playground.  $100,000 

playground of which $35,000 was donated from The Marina Foundation and grants they acquired 

through other organizations and $65,000 came from our Impact Fees.  The Tree Lighting 

Ceremony was fantastic and The Marina Foundation came through as the lead to organize other 

nonprofits to put on this event.  Announced the openings of Smash Burger, Teriyaki Madness and 

Blaze Pizza.   

 

7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA 

REDEVELOPMENT AGENCY:  Background information has been provided to the Successor 

Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and 

these items are considered to be routine. All items under the Consent Agenda are normally 

approved by one motion.  Prior to such a motion being made, any member of the public or the City 

Council may ask a question or make a comment about an agenda item and staff will provide a 

response.  If discussion or a lengthy explanation is required, that item will be removed from the 

Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at 

the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency. 

8. CONSENT AGENDA:  Background information has been provided to the City Council, Airport 

Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters 

listed under the Consent Agenda, and these items are considered to be routine. All items under the 

Consent Agenda are normally approved by one motion.  Prior to such a motion being made, any 

member of the public or the City Council may ask a question or make a comment about an agenda 

item and staff will provide a response.  If discussion or a lengthy explanation is required, that item 

will be removed from the Consent Agenda and placed at the end of Other Action Items. 
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a. ACCOUNTS PAYABLE: 

(1) Accounts Payable Check Numbers 80285-80556, totaling $658,788.31 

Wire transfers from Checking and Payroll Account for September 2016 totaling: 

$815,472.37 

b. MINUTES: 

(1) November 1, 2016, Regular City Council Meeting. 

c. CLAIMS AGAINST THE CITY: None 

d. AWARD OF BID: None 

e. CALL FOR BIDS:  

(1) City Council consider adopting Resolution 2016-148, authorizing advertising 

and call for bids for landscape maintenance services of three (3) landscape 

maintenance assessment districts, one (1) community facility district and the 

Marina Branch Library. 

f. ADOPTION OF RESOLUTIONS: 

(1) City Council consider adopting Resolution No. 2016-149, approving regular 

City Council meeting schedule for 2017 Calendar Year. 

(2) City Council consider adopting Resolution No. 2016-, approving Mayor’s 2017 

recommendation for Mayor Pro Tem and City Council member assignments to 

various Committees/Commissions/Boards. Pulled by public, becomes agenda 

item 11b. 

g. APPROVAL OF AGREEMENTS: 

(1) City Council consider adopting Resolution No. 2016-, approving Amendment 

No. 7 amending the agreement between the City of Marina and CSG 

Consultants, of Foster City, California, to extend the current contract to June 30, 

2017, and; authorize the City Manager to execute Amendment No. 7 on behalf 

of the City subject to final review and approval by the City Attorney. Pulled by 

O’Connell, becomes agenda item 11c 

(2) City Council consider adopting Resolution No. 2016-150, approving 

Amendment #1 to the Monterey County Health Department, Behavioral Health 

Crisis Negotiations Team Services Interagency agreement, and; authorize the 

City Manager to execute the agreement subject to final review and approval by 

the City Attorney. 

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: 

(1) City Council consider adopting Resolution No. 2016-151, accepting the 

completion of the Envelope Stabilization of the Sports Complex and 

Community Center Project, and; authorizing the filing of Notice of Completion 

with the Monterey County Recorders’ Office. 

i. MAPS:  None 

j. REPORTS: (RECEIVE AND FILE):  

(1) Monterey Regional Waste Management District November 18, 2016 Highlights. 

k. FUNDING & BUDGET MATTERS: None 
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l. APPROVE ORDINANCES (WAIVE SECOND READING): None 

m. APPROVE APPOINTMENTS: None 

Paula Pelot noted a correction for agenda item 8b(1) correction to minutes, under Special 

Announcements, under her name to reflect Monterey County Democrats and requested to pull agenda 

item 8f(2) for questions and comments. 

Mayor Pro-Tem O’Connell requested to pull agenda item 8g(1) for the purpose of making a motion 

with a slight modification to the resolution that in the staff report. 

Council Member Morton had a couple of questions for 8g(2) – Have we had any deficiencies in this 

cooperative measure in the past?  If we have, are these proposed amendments adequately covering 

what our city needs or is there something else that we should be asking for? 

Council Member Brown noted a correction to 8f(1) where January 16, 2017 should read January 17, 

2017 

DELGADO/AMADEO: TO APPROVE THE CONSENT MINUS 8f(2) AND 8g(1) AND MAKE 

THE CORRECTION THAT DAVID BROWN MENTIONED ON 8f(1) AND THAT 8b(1) HAS 

THE CORRECTION SUGGESTED BY PAULA PELOT. 5-0-0-0 Motion Passes 

9. PUBLIC HEARINGS:  

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER 

MARINA REDEVELOPMENT AGENCY:  Action listed for each Agenda item is that which is 

requested by staff.  The Successor Agency may, at its discretion, take action on any items. The 

public is invited to approach the podium to provide up to four (4) minutes of public comment. 

11. OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is requested by staff.  

The City Council may, at its discretion, take action on any items. The public is invited to approach 

the podium to provide up to four (4) minutes of public comment. 

Note: No additional major projects or programs should be undertaken without review of the impacts on 

existing priorities (Resolution No. 2006-79 – April 4, 2006). 

a. City Council consider adopting Resolution No. 2016-152, accepting and 

authorizing submission of the revised Ten (10) Year Capital Improvement Program 

(CIP) for Caltrans Division of Aeronautics grant funded airport improvement 

projects; accepting and authorizing submission of the revised Five (5) Year Airport 

Capital Improvement Plan (ACIP) for Federal Aviation Administration (FAA) grant 

funded airport improvement projects, and; authorizing submission of a request to 

the FAA to carry-over the 2017 entitlement funding for Marina Municipal Airport. 

AMADEO/BROWN: to approve RESOLUTION NO. 2016-154, ACCEPTING AND 

AUTHORIZING SUBMISSION OF THE REVISED TEN (10) YEAR CAPITAL 

IMPROVEMENT PROGRAM (CIP) FOR CALTRANS DIVISION OF AERONAUTICS 

GRANT FUNDED AIRPORT IMPROVEMENT PROJECTS; ACCEPTING AND 

AUTHORIZING SUBMISSION OF THE REVISED FIVE (5) YEAR AIRPORT CAPITAL 

IMPROVEMENT PLAN (ACIP) FOR FEDERAL AVIATION ADMINISTRATION (FAA) 

GRANT FUNDED AIRPORT IMPROVEMENT PROJECTS, AND; AUTHORIZING 

SUBMISSION OF A REQUEST TO THE FAA TO CARRY-OVER THE 2017 

ENTITLEMENT FUNDING FOR MARINA MUNICIPAL AIRPORT. 5-0-0-0 Motion 

Passes 

Public Comments:  None 
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b. City Council consider adopting Resolution No. 2016-153-, approving Mayor’s 

2017 recommendation for Mayor Pro Tem and City Council member assignments to 

various Committees/Commissions/Boards. Pulled by public, was agenda item 8f(2) 

Paula Pelot made comments that current Mayor Pro-Tem O’Connell has done an outstanding job as 

Mayor Pro-Tem for the last eight (8) years and asked why the change and when did mayor know he 

was making the change? 

AMADEO/BROWN: TO ADOPT RESOLUTION NO. 2016-153, APPROVING MAYOR’S 2017 

RECOMMENDATION FOR MAYOR PRO TEM AND CITY COUNCIL MEMBER 

ASSIGNMENTS TO VARIOUS COMMITTEES/COMMISSIONS/BOARDS. 5-0-0-0 Motion 

Passes 

Public Comments: 

 Paula Pelot – seems there might be an awkward process to changing appointments if more than one 

council members comes to the mayor to request a certain change. Maybe the City Attorney help 

with this process.   
 

c. City Council consider adopting Resolution No. 2016-154, approving Amendment 

No. 7 amending the agreement between the City of Marina and CSG Consultants, of 

Foster City, California, to extend the current contract to June 30, 2017, and; 

authorize the City Manager to execute Amendment No. 7 on behalf of the City 

subject to final review and approval by the City Attorney. Pulled by O’Connell, was 

agenda item 8g(1) 

Mayor Pro-Tem O’Connell requested this item be pulled so that he could make a motion that reflect a 

change in the resolution associated with the staff report. 

O’CONNELL/DELGADO: TO ADOPT RESOLUTION NO. 2016-154 AS SET FORTH ON 

PAGES 82 AND 83 WITH THE FOLLOWING CHANGES IN BOLD: 
 

“WHEREAS, the extending of this contract for six months will provide time for staff to 

issue a request for proposals and evaluate proposals from firms providing similar 

services, and; 
 

WHEREAS, The City Council has previously, by Resolution 2016-88, approved 

Amendment No. 6 to the Agreement to extend the current contract to December 31, 2016. 
 

NOW, THEREFORE BE IT RESOLVED that the City council of the City of Marina does 

hereby 
 

1. Approve the attached No. 7 to the Agreement with CSG Consultants of Foster City 

California to extend the current contract to June 30, 2017, and; 
 

2. Authorize and direct the City Manager to issue a request for proposals and evaluate 

proposals from firms providing similar services, and; 
 

3. Authorize and direct the City Manager to execute the attached Amendment No. 7, upon 

final approval by the City Attorney, on behalf of the City. 

MOTION VOTE:  5-0-0-0 Motion Passes 
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12. COUNCIL & STAFF INFORMATIONAL REPORTS: 

a. Monterey County Mayor’s Association [Mayor Bruce Delgado] 

Monterey County Mayor’s Association in Monterey this month and discussed League of California 

Cities four (4) Goals. # 1 was to increase funding for critical transportation and water infrastructure; # 

2 to come up with a realistic response to homeless crisis; #3 to improve affordability of workforce 

housing; #4 is to address the public safety impacts of reduced sentencing law.  Talked about Prop. 64, 

which is the use of Recreational Marijuana to go into effect January 2018 and we have one (1) year to 

get our policies on distribution/cultivation in place or the State will have its own policies that we’ll 

have to follow.  Update by the County office on the Obama Care possibly being repealed by the newly 

elected president.  Talked about the Energy Community Choice Aggregation and that this might not be 

a very realistic program if federal monies are diverted away from alternative energies into coal and oil.  

Measure X passed and will provide an extra $600 million over the next 30-years.  Measure Z passed is 

going to bring lawsuits from Chevron, Arco and Shell oil companies.  They say Salinas Valley’s name 

is going to change officially to “Happy Valley” because of Prop 64 passaging, several cities in the 

Salinas Valley are going to allow cultivation.  Marina Coast Water District has filed with the State to 

be a Sustainable Groundwater Agency over a sub-basin of the Salinas Basin from Fort Ord to Torro 

Park and there is a deadline at the end of this month to show that MCWD has legal standing to be such 

an agency for a sub-basin of what they call the Monterey Sub-basin of the Salinas Valley.   

 

b. Council and staff opportunity to ask a question for clarification or make a brief report 

on his or her own activities as permitted by Government Code Section 54954.2. 

Council Member Amadeo – Asked Mayor about the Affordable Care Act and as a board member of 

Community Human Service we’re very concerned about if this is repealed what would it be replaced 

with because it will impact services provided to Marian residents. Wondered if Covered California if 

that will be operating as a separate entity and would be able to continue beyond that being abolished 

and if we could get information regarding Covered California as it relates to the Affordable Care Act. 

Council Member Morton – Asked how it’s feasible for the City of Marina to support MCWD in their 

effort to establish this status?  Would like for us to look at that and have that come to the next council 

meeting if there is some action that we can take.  Announce this Friday at 2:00 pm is FORA’s monthly 

meeting at the Carpenter Hall.   

Mayor Delgado – What is the timeline for us to consider what we’re doing with the Marijuana issue? 

City Attorney Wellington – A brief report on the Proposition 64 and what we intend to bring in the 

near future.  Recapped what Prop 64 does and doesn’t do.  Bottom line is out intent to come back at 

one the meeting in January with some draft ordinances that outline some issue relative to cultivation 

and regulations of businesses and taxes.  
 

13. ADJOURNMENT: The meeting adjourned at 10:00 pm in Memory of Dale Leddy. 

 

 

      

Anita Sharp, Deputy City Clerk 

ATTEST: 

 

      

Bruce C. Delgado, Mayor 
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December 14, 2016 Item No. 8e(1) 

 

Honorable Mayor and Members City Council Meeting of 

of the Marina City Council December 20, 2016 

 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2016- , 

AUTHORIZING ADVERTISING AND CALL FOR BIDS FOR  BUILDING     

504, 3220 IMJIN ROAD TENANT IMPROVEMENT PROJECT 

 

 

REQUEST: 

It is requested that the City Council consider: 

 

1. Adopting Resolution No. 2016- , authorizing advertising and call for bids for Building 

504, 3220 Imjin Road, Tennant Improvement Project. 

 

BACKGROUND: 

The City of Marina had been approached by the Federal Bureau of Investigation (FBI) with a 

proposal to utilize Building 504 at the Marina Airport for use as offices for the FBI’s North 

Central Coast Gang Task Force. Prior to entering into the agreement for the use of Building 504, 

the FBI is required to remodel the building specifically for their use and also the need for ADA 

requirements. 

 

The City currently owns Building 504. The Police Department is presently using the building for 

storage of records and equipment in accordance with an Interdepartmental Agreement entered 

into on May 19, 2011. 

 

Prior to entering into an agreement for the use of Building 504, the FBI is required to remodel 

the building in accordance with security and structural requirements for buildings used by federal 

law enforcement agencies. It was proposed the City make the needed upgrades and that the FBI 

would reimburse the City for expenses incurred (i.e. planning, engineering, legal services and for 

construction and furnishing the building). 

 

At the regular meeting of August 16, 2016, City Council adopted Resolution No. 2016-129, 

approving reimbursement agreement between City of Marina and the Federal Bureau of 

Investigation for the Federal Bureau of Investigation to reimburse the City of Marina for the 

planning, engineering and legal services and for construction and furnishing Building 504 at the 

Marina Municipal Airport for the proposed use of said building by the Federal Bureau of 

Investigations. 

 

ANALYSIS: 

Upon adopting Resolution No. 2016-129, the City of Marina entered into an agreement with 

Brian Congleton Architect to complete the necessary construction contract documents for the 

“tenant improvements” and accessibility upgrades required. At this time the documents are 

complete and the project is ready to be advertised for a call for bids. 

 

FISCAL IMPACT: 

There is no fiscal impact when calling for bids.  
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CONCLUSION: 
This request is submitted for City Council consideration and possible action. 

 

Respectfully submitted, 

 

____________________________ 

 Daniel Paolini, CBO  

 Building Official 

 City of Marina 

 

REVIEWED/CONCUR: 

 

 

____________________________ 

 Fred Aegerter,  

 Director Community Development Department 

 City of Marina 

 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2016- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA AUTHORIZING 

ADVERTISING AND CALL FOR BIDS FOR BUILDING 504, 3220 IMJIN ROAD, TENANT 

IMPROVEMENT PROJECT 

 

WHEREAS, the Federal Bureau of Investigation (FBI) had approached the City of Marina with a 

proposal to utilize Building 504 for use as offices for the North Central Coast Task Force, and;  

 

WHEREAS, prior to entering into an agreement for the use of Building 504, the FBI is required 

to remodel the building in accordance with security and structural requirements for buildings 

used by federal law enforcement agencies and also the need for ADA requirements, and; 

 

WHEREAS, it was proposed that the City of Marina make the needed upgrades and that the FBI 

would reimburse the City for expenses incurred, and; 

  

WHEREAS, at the regular meeting of August 16, 2016, City Council adopted Resolution No. 

2016-129, approving reimbursement agreement between City of Marina and the Federal Bureau 

of Investigation for the Federal Bureau of Investigation to reimburse the City of Marina for the 

planning, engineering and legal services and for construction and furnishing Building 504 at the 

Marina Municipal Airport for the proposed use of said building by the Federal Bureau of 

Investigations, and; 

 

WHEREAS, upon approval of Resolution No. 2016-129 the City entered into an agreement with 

Brian Congleton Architect to provide construction contract documents, and; 

 

WHEREAS, the contract documents are complete and the project is ready to advertise and call 

for bids, and; 

 

WHEREAS, there is no fiscal impact when calling for bids.  

 

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does 

hereby authorize advertising and call for bids for Building 504, 3220 Imjin Road Tenant 

Improvement Project. 

 

PASSED AND ADOPTED, at a regular meeting of the City Council of the City of Marina, duly 

held on the 20th day of December, 2016, by the following vote: 

 

AYES:  COUNCIL MEMBERS:  

NOES:  COUNCIL MEMBERS:  

ABSENT:  COUNCIL MEMBERS:  

ABSTAIN: COUNCIL MEMBERS:  

_____________________________ 

           Bruce C. Delgado, Mayor 

ATTEST: 

 

 

_________________________ 
Anita Sharp, Deputy City Clerk 
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December 15, 2016 Item No. 8f(1) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of December 20, 2016 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2016-, 

APPROVING A  CONDITIONAL AIRPORT USE PERMIT FOR SOUTH BAY 

REGIONAL PUBLIC SAFETY TRAINING CONSORTIUM TO CONDUCT 

NON-AVIATION RELATED PUBLIC SAFETY CADET AND OFFICER 

AUTOMOBILE TRAINING ACTIVITIES ON SOUTH TARMAC AT MARINA 

MUNICIPAL AIRPORT AND AUTHORIZING CITY MANAGER TO EXECUTE 

THE CONDITIONAL AIRPORT USE PERMIT ON BEHALF OF CITY, 

SUBJECT TO FINAL REVIEW AND APPROVAL BY CITY ATTORNEY 

 

REQUEST: 

It is requested that the City Council consider: 

1. Adopting Resolution No. 2016- , approving a Conditional Airport Use Permit for 

South Bay Regional Public Safety Training Consortium to conduct non-aviation 

related public safety cadet and officer automobile training activities on south tarmac 

at the Marina Municipal Airport; and 

2. Authorizing City Manager to execute the Conditional Airport Use Permit on behalf 

of City, subject to final review and approval by City Attorney.  
 

BACKGROUND: 

South Bay Regional Public Safety Training Consortium (South Bay) is an organization that 

provides public safety training to approximately 2,700 full-time equivalent students each year, 

including professionals from more than seventy (70) city and county agencies, and is the 

certified police academy (for entry level police officers) for the San Francisco Bay area.  South 

Bay certifies training in law enforcement, fire service, corrections, dispatch, probation, and other 

public safety areas. 
 

Under a joint powers agreement, South Bay provides public safety training for eight (8) 

community colleges, which include the College of San Mateo, De Anza College, Evergreen 

Valley College, Gavilan College, Hartnell College, Monterey Peninsula College, Ohlone College 

and San Jose City College. 

 

South Bay has utilized the Marina Municipal Airport in the past for non-aviation events through 

an approved Conditional Airport Use Permit.  South Bay uses the tarmac for public safety 

vehicle training, which involves slow speed maneuvers (<40 mph), high speed maneuvers (40-65 

mph), oversteering, understeering, parking, and backing up. 
 

The area used for the South Bay events is planned for aviation development in the 2008 Airport 

Layout Plan Map and is zoned Airport District (A-1). 
 

The Marina Municipal Airport property was transferred to the City of Marina to be used for 

public airport purposes (County of Monterey County, Office of Recorder, Salinas, California, 

Reel 3272, page 693, filed September 6, 1995, document no. 47266).  According to section C of 

the deed, no property shall be used for other than airport purposes without the written consent of 

the Federal Aviation Administration (FAA) which consent shall be granted only if the FAA 

determines that the property can be used for other than airport purposes without materially and 

adversely affecting the development, improvement, operation, or maintenance of the airport. 
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The FAA is also vested with jurisdiction over monitoring and enforcing grant agreements, 

including grant agreements from the Airport Improvement Program (AIP).  As a condition of 

receiving AIP funds, the City is obligated to comply with 39 grant assurances, which provide a 

means for the federal government to ensure that public use airports are developed, operated, and 

maintained in a safe, secure, efficient, compatible, and compliant manner.  
 

FAA Compliance Manual (Order 5190.6B) provides guidance for FAA personnel in interpreting 

and administering the various continuing commitments airport owners make to the United States 

as a condition for the grant of federal funds or the conveyance of federal property for airport 

purposes.  
 

In letters dated February 13, 2013 and June 14, 2013, the FAA made requests of the City to 

discontinue and relocate the non-aeronautical (non-aviation) motorsport activities at the north 

and south tarmacs because the activities are considered contrary to the use of Airport 

infrastructure and do not advance the public’s investment in civil aviation.  In these letters and in 

oral communications regarding motorsport activities conducted at the Marina Municipal Airport, 

the FAA had not disapproved of the use of the south tarmac by South Bay nor had they requested 

the relocation of their activities to a different on- or off-airport location.  
  
The Airport realizes significant revenue generation through permitting non-aeronautical (non-

aviation) activities on the tarmac areas.  The City recognizes motorsports activities and public 

safety training positively, supports their use within the City and values the contribution these 

activities and organizations provide to the community and region. 
 

At the regular meeting on November 19, 2013, the Marina City Council adopted Resolution No. 

2013-171, approving a Conditional Airport Use Permit for a two-year period.  On January 16, 

2014, the FAA required as a condition precedent that the term of the Permit be reduced to a one-

year period expiring on December 31, 2014.  
 

At the regular meeting of December 2, 2014, the City Council adopted Resolution No. 2014-125, 

approving a Conditional Airport Use Permit for South Bay Regional Public Safety Training 

Consortium to conduct non-aviation related public safety cadet and officer automobile training 

activities on the south tarmac at the Marina Municipal Airport. FAA approved the Conditional 

Airport Use Permits for one year expiring on December 31, 2015. 
 

In a letter dated January 6, 2015, the FAA, in approving the Conditional Use Permit for 2015 

Activity, determined that the City provide a corrective action plan to discontinue the non-

aeronautical (motorsport) activities by the year ending December 31, 2015 which included the 

public safety automobile training activities of South Bay.  
 

On May 16, 2015, airport staff submitted the FAA required Corrective Action Plan regarding 

non-aeronautical (motorsport) use of the south and north tarmac areas. The Corrective Action 

Plan: 

 Acknowledged FAA’s ongoing requests to discontinue and relocate the motorsport non-

aeronautical activities. 

 Affirmed the commitment to transition the south and north tarmac areas to aviation use 

with future demand by aeronautical users. 

 Detailed the efforts and progress of the motorsport users to identify alternate off airport 

locations for their respective activities beyond December 31, 2015. 

 Provided reasoning for and requested FAA consideration of an up to three (3) year 

extension for non-aeronautical (non-aviation) motorsport activities at the north and south 

tarmacs.   

  33



Since submittal of the Corrective Action Plan to FAA, airport staff has continued dialog with 

FAA regarding a response.  

 

At the September 2015, Association of California Airports conference, the Airport Services 

Manager met with the FAA San Francisco Airport District Office Management to discuss the 

Corrective Action Plan and request for extension of non-aeronautical use of the south and north 

tarmacs. Based on this meeting, FAA indicated that consideration of a three (3) year extension 

would be reasonable but there needed to be further follow up internally within FAA before an 

official determination would be provided.  

 

At the regular meeting of December 15, 2016, the City Council adopted Resolution No. 2015-

143, approving a Conditional Airport Use Permit for South Bay Regional Public Safety Training 

Consortium to conduct non-aviation related public safety cadet and officer automobile training 

activities on the south tarmac at the Marina Municipal Airport. The term of the one (1) year 

permit ends December 31, 2016. 

 

In a letter dated January 7, 2016, FAA approved the continuance of permitting non-aeronautical 

(non-aviation) activities on the tarmacs areas Conditional Airport Use Permits for one year 

expiring on December 31, 2016 and committed to providing the City/Airport a response to the 

request for an up to three (3) year extension for conducting non-aviation related activities on the 

tarmac areas for the purpose of revenue generation in December 2016. 

 

At the October 31, 2016 FAA Airport Capital Improvement Program meeting, there was further 

discussion of the request for an up to three (3) year extension for conducting non-aviation related 

activities on the tarmac areas for the purpose of revenue generation.  In this discussion, FAA 

responded positively to further consideration of approving the request based on revenue 

generation, the ability of the Airport to be self sustainable and that the tarmacs are not currently 

in demand for aviation use. 

 

ANALYSIS: 

In anticipation of a positive determination by FAA for an up to three (3) year extension for non-

aeronautical (motorsport) use of the south and north tarmacs, the proposed Conditional Airport 

Use Permit for South Bay is being presented for City Council consideration (“EXHIBIT A”).   

 

The Conditional Airport Use Permit allows for South Bay’s use of the south tarmac for the 

period of January 1, 2017 through December 31, 2017 subject to the condition precedent for 

FAA approval prior to conducting events for 2017.  The fee per day for South Bay’s use of the 

south tarmac is proposed as $600 per day which is consistent with the fee paid for 2016 activity. 

 

All other aspects of the Conditional Airport Use Permit for South Bay remain similar to the 2016 

City Council approved Conditional Airport Use Permit and other tarmac users’ permits.  For the 

events, South Bay will be responsible for all permits, sanitary facilities, safety, medical 

personnel, and coordination of all safety issues with the Marina Municipal Airport, Police 

Department and Fire Department. 

 

Staff has determined that the findings for approval of a Conditional Airport Use Permit can be 

made, in that the proposed project as conditioned will not be detrimental to the health, safety, 

peace, morals, comfort, and general welfare of persons residing or working at the Marina 

Municipal Airport or be detrimental or injurious to property and improvements near the Marina 

Municipal Airport or to the general welfare of the City or be detrimental to or interfere with  

aviation activity at the Marina Municipal Airport. 
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FISCAL IMPACT: 
Should the City Council approve this request, revenue for the one (1) year period of the 

Conditional Airport Use Permit will be recorded in the Airport Enterprise Fund, Lic & Permits, 

Account No. 555.000.000.5200.010.   

 

CONCLUSION: 
This request is submitted for City Council consideration and direction to staff. 

 

Respectfully submitted, 

 

 

_____________________________ 

Jeff Crechriou 

Airport Services Manager 

City of Marina 

 

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2016- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING A CONDITIONAL AIRPORT USE PERMIT FOR SOUTH BAY 

REGIONAL PUBLIC SAFETY TRAINING CONSORTIUM TO CONDUCT NON-

AVIATION RELATED PUBLIC SAFETY CADET AND OFFICER AUTOMOBILE 

TRAINING ACTIVITIES ON SOUTH TARMAC AT MARINA MUNICIPAL 

AIRPORT AND AUTHORIZING CITY MANAGER TO EXECUTE THE 

CONDITIONAL AIRPORT USE PERMIT ON BEHALF OF CITY, SUBJECT TO 

FINAL REVIEW AND APPROVAL BY CITY ATTORNEY 

 

WHEREAS, South Bay Regional Public Safety Training Consortium, a joint powers agency, has 

utilized the south tarmac at the Marina Municipal Airport in the past; and 

WHEREAS, South Bay Regional Public Safety Training Consortium (South Bay) is an 

organization that provides public safety training to approximately 2,700 full-time equivalent 

students each year, including professionals from more than seventy (70) city and county 

agencies, and is the certified police academy (for entry level police officers) for the San 

Francisco Bay area.  South Bay certifies training in law enforcement, fire service, corrections, 

dispatch, probation, and other public safety areas; and 

WHEREAS, the area used for the South Bay training is the south tarmac of the Marina 

Municipal Airport, which is planned for aviation development in the 2008 Airport Layout Plan 

Map and is zoned Airport District (A-1); and 

WHEREAS, in letters dated February 13, 2013 and June 14, 2013, the Federal Aviation 

Administration (FAA) made requests of the City to discontinue and relocate the non-aeronautical 

(non-aviation) motorsport activities at the north and south tarmacs because the activities are 

considered contrary to the use of Airport infrastructure and do not advance the public’s 

investment in civil aviation.  In these letters and in oral communications regarding motorsport 

activities conducted at the Marina Municipal Airport, the FAA had not disapproved of the use of 

the south tarmac by South Bay nor had they requested the relocation of their activities to a 

different on- or off-airport location; and 

WHEREAS, the Airport realizes significant revenue generation through permitting non-

aeronautical (non-aviation) activities on the tarmac areas.  The City recognizes motorsports 

activities and public safety training positively, supports their use within the City and values the 

contribution these activities and organizations provide to the community and region; and 

WHEREAS, at the regular meeting on November 19, 2013, the Marina City Council adopted 

Resolution No. 2013-171, approving a Conditional Airport Use Permit for a two-year period.  On 

January 16, 2014, the FAA required as a condition precedent that the term of the Permit be 

reduced to a one-year period expiring on December 31, 2014; and 

WHEREAS, at the regular meeting of December 2, 2014, the City Council adopted Resolution 

No. 2014-125, approving a Conditional Airport Use Permit for South Bay Regional Public 

Safety Training Consortium to conduct non-aviation related public safety cadet and officer 

automobile training activities on the south tarmac at the Marina Municipal Airport. FAA 

approved the Conditional Airport Use Permits for one year expiring on December 31, 2015; and 

WHEREAS, in a letter dated January 6, 2015, the FAA, in approving the Conditional Use Permit 

for 2015 Activity, determined that the City provide a corrective action plan to discontinue the 

non-aeronautical (motorsport) activities by the year ending December 31, 2015 which included 

the public safety automobile training activities of South Bay; and 

36



 

Resolution No. 2016- 

Page Two 

WHEREAS, on May 16, 2015, airport staff submitted the FAA required Corrective Action Plan 

regarding non-aeronautical (motorsport) use of the south and north tarmac areas. The Corrective 

Action Plan: 

 Acknowledged FAA’s ongoing requests to discontinue and relocate the motorsport non-

aeronautical activities. 

 Affirmed the commitment to transition the south and north tarmac areas to aviation use 

with future demand by aeronautical users. 

 Detailed the efforts and progress of the motorsport users to identify alternate off airport 

locations for their respective activities beyond December 31, 2015. 

 Provided reasoning for and requested FAA consideration of an up to three (3) year 

extension for non-aeronautical (non-aviation) motorsport activities at the north and south 

tarmacs; and 

WHEREAS, since submittal of the Corrective Action Plan to FAA, airport staff has continued 

dialog with FAA regarding a response; and 

WHEREAS, at the September 2015, Association of California Airports conference, the Airport 

Services Manager met with the FAA San Francisco Airport District Office Management to 

discuss the Corrective Action Plan and request for extension of non-aeronautical use of the south 

and north tarmacs. Based on this meeting, FAA indicated that consideration of a three (3) year 

extension would be reasonable but there needed to be further follow up internally within FAA 

before an official determination would be provided; and 

WHEREAS, at the regular meeting of December 15, 2015, the City Council adopted Resolution 

No. 2015-143, approving a Conditional Airport Use Permit for South Bay Regional Public 

Safety Training Consortium to conduct non-aviation related public safety cadet and officer 

automobile training activities on the south tarmac at the Marina Municipal Airport. The term of 

the one (1) year permit ends December 31, 2016; and  

WHEREAS, in a letter dated January 7, 2016, FAA approved the continuance of permitting non-

aeronautical (non-aviation) activities on the tarmacs areas for one year expiring on December 31, 

2016 and committed to providing the City/Airport a response to the request for an up to three (3) 

year extension for conducting non-aviation (motorsport) related activities on the tarmac areas for 

the purpose of revenue generation in December 2016; and 

WHEREAS, at the October 31, 2016 FAA Airport Capital Improvement Program (ACIP) 

meeting, there was further discussion of the request for an up to three (3) year extension for 

conducting non-aviation (motorsport) related activities on the tarmac areas for the purpose of 

revenue generation.  In this discussion, FAA responded positively to further consideration of 

approving the request based on revenue generation, the ability of the Airport to be self 

sustainable and that the tarmacs are not currently in demand for aviation use; and 

WHEREAS, in anticipation of a positive determination by FAA for an up to three (3) year 

extension for non-aeronautical (motorsport) use of the south and north tarmacs, the proposed 

Conditional Airport Use Permit for South Bay is being presented for City Council consideration 

(“EXHIBIT A”); and 
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Resolution 2016- 

Page Three 

WHEREAS, the Conditional Airport Use Permit allows for South Bay’s use of the south tarmac 

for the period of January 1, 2017 through December 31, 2017 subject to the condition precedent 

for FAA approval prior to conducting events for 2017.  The fee per day for South Bay’s use of 

the south tarmac is proposed as $600 per day which is consistent with the fee paid for 2016 

activity; and 

WHEREAS, all other aspects of the Conditional Airport Use Permit for South Bay remain 

similar to the 2016 City Council approved Conditional Airport Use Permit and other tarmac 

users’ permits.  For the events, South Bay will be responsible for all permits, sanitary facilities, 

safety, medical personnel, and coordination of all safety issues with the Marina Municipal 

Airport, Police Department and Fire Department; and 

WHEREAS, staff has determined that the findings for approval of a Conditional Airport Use 

Permit can be made, in that the proposed project as conditioned will not be detrimental to the 

health, safety, peace, morals, comfort, and general welfare of persons residing or working at the 

Marina Municipal Airport or be detrimental or injurious to property and improvements near the 

Marina Municipal Airport or to the general welfare of the City or be detrimental to or interfere 

with aviation activity at the Marina Municipal Airport; and 

WHEREAS, revenue for the one (1) year period of the Conditional Airport Use Permit will be 

recorded in the Airport Enterprise Fund, Lic & Permits, Account No. 555.000.000.5200.010; and 

WHEREAS, the Conditional Airport Use Permit is exempt from environmental review pursuant 

to the California Environmental Quality Act (CEQA) Guidelines, Section 15301 (Class 1 – 

operation, repair, maintenance, or minor alteration of existing structures or facilities not 

expanding existing uses).   

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does 

hereby: 

1. Approve a Conditional Airport Use Permit for South Bay Regional Public Safety 

Training Consortium to conduct non-aviation related public safety cadet and officer 

automobile training activities on south tarmac at the Marina Municipal Airport; and 

2. Authorize the City Manager to execute the Conditional Airport Use Permit on behalf 

of the City subject to final review and approval by City Attorney. 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Marina at a regular 

meeting duly held on the 20th day of December 2016, by the following vote: 

AYES: COUNCIL MEMBERS:   

NOES: COUNCIL MEMBERS:   

ABSENT: COUNCIL MEMBERS:   

ABSTAIN:  COUNCIL MEMBERS: 

________________________________ 

Bruce C. Delgado, Mayor  

ATTEST: 

 

__________________________ 

Anita Sharp, Deputy City Clerk 
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EXHIBIT A 

MARINA MUNICIPAL AIRPORT 

CONDITIONAL AIRPORT USE PERMIT 

FOR THE NON-AERONAUTICAL USE OF THE SOUTH TARMAC BY 

SOUTH BAY REGIONAL PUBLIC SAFETY TRAINING CONSORTIUM 

 

THIS IS TO CERTIFY THAT, the City of Marina (“City”) City Council at a regular meeting 

held on December 20, 2016, considered the following request.  The City Council at that meeting 

then approved this Conditional Airport Use Permit (“Permit) for the non-aeronautical use of the 

south tarmac at the Marina Municipal Airport (“Airport”) under authority provided by Chapter 

13.22 of the Marina Municipal Code, the Airport Operating Ordinance, and subject to the 

following conditions and restrictions.   

 

REQUEST:  
             

Request by Mr. Michael Lombardo, on behalf of SOUTH BAY REGIONAL PUBLIC 

SAFETY TRAINING CONSORTIUM, a joint powers agency formed between eight 

California community colleges to provide law enforcement and related training, and any other 

entities under which the business shall do business as (“Permittee”) for permission to use the 

south tarmac at the Airport for motorized vehicle racing and related events.  Permittee has 

previously operated automotive-related public safety training activities and utilized the south 

tarmac.  The Permit shall go into effect on January 1, 2017, and remain in effect for a twelve (12) 

month period ending on December 31, 2017.   

 

BACKGROUND: 
 

The members of the City Council serve as members of the Airport Commission.  The Airport 

Commission is authorized to enact policies and regulations governing operations and the conduct 

of business on the Airport subject to the approval of the City Council.  In order to keep the 

administrative record of the Airport Commission separate from the action of the City Council, 

the Commission’s role is to recommend to the Council approval of disapproval of a request.    

 

COUNCIL ACTION:  
 

The City Council adopted the following findings in justification of granting this Permit and 

granted the Permit as described herein subject to each of its Conditions of Approval and 

authorized the City Manager to execute same as described herein. 

 

FINDINGS:  
 

The City Council finds that, under strict conditions of approval: 

 

1. Permittee’s automotive-related activities and Permittee’s use of the south tarmac will not 

be detrimental to the environment or to the health, safety, peace or general welfare of the 

City, the Airport, the surrounding properties or the community-at-large.  

 

2. Permittee’s automotive-related activities will not be detrimental or injurious to the 

efficiency and utility of the Airport or to Airport property and improvements. 
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3. Permittee’s automotive-related activities, if conducted in accordance with the Conditions 

of this Permit, will be consistent with the California Environmental Quality Act Statutes 

and Guidelines, the General Plan, the Airport Master Plan, the Airport Layout Plan, and 

the Airport Operating Ordinance (Municipal Code 13.22) of the City of Marina.  The 

long-term use of the property is designated for aviation-related development in the 

Airport Master Plan and Airport Layout Plan. 

 

4. Permittee’s automotive-related activities and the use of the south tarmac will not present 

or create a safety hazard to the normal operations of aircraft arriving or departing from 

the Airport. 

 

5. Reasonable time periods can be and are herein designated for Permittee’s automotive-

related and related activities. 

 

6. The charge established for the proposed use of the south tarmac is reasonable. 

 

7. The form and amount of liability insurance required herein, naming the City and the 

Airport as additional insured parties to be obtained from the Permittee are reasonably 

related to the Airport’s liability exposure and are not unjustly discriminatory.  Any 

previous editions of these forms shall be modified to indicate the business name of the 

Permittee: South Bay Regional Public Safety Training Consortium. 

 

8. Pursuant to Government Code Section 831.7, the City is immune from any liability to its 

entity and employees resulting from the proposed use for motorized vehicle racing is a 

hazardous activity and the insurance requirements set forth in this Permit are appropriate 

for this use.  It is further found that, because those insurance requirements are appropriate 

under the unique characteristics of the proposed use, this finding shall not be construed to 

indicate a precedent for insurance requirements for any other use.   

 

CONDITION PRECEDENT:   

 

Approval of this proposed use of the Airport by the Federal Aviation Administration (FAA) shall 

be a condition precedent to the effectiveness of this Permit.  City shall have sole discretion to 

determine the satisfaction of this condition, which discretion shall be exercised upon a 

reasonable basis after conferring in good faith with Permittee.  The City is responsible for 

obtaining FAA approval and Permittee shall fully cooperate with the City’s efforts related 

thereto.   

 

TERM OF PERMIT:   
 

Twelve months, January 1, 2017 through December 31, 2017. 

 

CHARGE:   
 

The Permittee shall pay to the City a charge for the use of the south tarmac in the amount of 

$600.00 per day in advance.  The “days” include the days of activities and events, as well as any 

set up and breakdown days.  This amount shall be paid for those days of use at the time Permittee 

informs the Airport Manager as to the days Permittee wishes to use the south tarmac.  If, after 

payment, days are cancelled by Permittee, no refund or credit will be provided by the City.  
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Payment shall be made to the “City of Marina”, 781 Neeson Road, Marina, California 93933, 

Attention: Airport Services Manager.   

 

BUSINESS LICENSE:  
 

Permittee shall obtain and keep current a business license issued by the City’s Finance 

Department.  Permit does not go into effect until the business license is obtained.    

 

CONDITIONS OF APPROVAL: 
 

This Permit is issued by the City and is accepted by Permittee upon the following terms, 

covenants and conditions and the breach of any said terms, covenants or conditions shall be 

deemed sufficient cause for the suspension or termination of the Permit.  Such suspension of the 

Permit shall be by the Airport Manager or his/her designee. 

 

I. Operational 
 

 A. Permittee’s automotive-related activities shall be confined to the south tarmac, as 

designated by the City and shown in “Exhibit A.”  Permittee, by its acceptance of 

this Permit, acknowledges and understands the area to be used on the south 

tarmac, as established by the City, is a temporary designation and that this Permit 

does not contain, and may not be construed to convey, any vested right in 

Permittee to use another area of the Airport in connection with Permittee’s 

activities.  The south tarmac is to be maintained by Permittee to Airport standards, 

and at all times free of any structures, vehicles (except for the training vehicles 

and other related vehicles), debris, trash, fencing, etc. Prior to conducting any 

operations, Permittee must examine the condition of the south tarmac to 

determine if it is in a safe condition to use. Permittee shall at all times cooperate 

and coordinate with the City prior to and in the possible maintenance of the south 

tarmac.     

 

B. Prior to conducting any activities on the south tarmac, Permittee shall provide and 

receive approval of a written schedule of its activity dates to the Airport Services 

Manager and shall keep the Airport Services Manager fully informed on a timely 

basis by providing prior written notice concerning any and all changes concerning 

usage dates.  City will attempt to accommodate Permittee’s requested usage dates 

for activities but reserves the right to cancel, in advance and with prior written 

notice, or to modify the location for any event if necessary.   The “usage dates” 

include the activity and event dates, as well as any set up and breakdown dates.  

Prior to the effective date of this Permit, Permittee shall provide to the Airport 

Services Manager a current list of names and contact information for principal 

persons who are responsible for the conduct of the activities and who should be 

contacted in the event of an emergency.   

 

C. Permittee’s automotive and related activities and operations shall be conducted 

only between the hours of 5:30 a.m. to 9:00 p.m., subject to wind and weather 

conditions as determined by the Airport Services Manager.  Hours for other types 

of automotive-related events must be coordinated in advance with the Airport 

Services Manager.  The City may require Permittee to temporarily cease its use of 

the south tarmac to accommodate other special activities permitted by the City at 
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the Airport.  City will use its best efforts to notify Permittee within a reasonable 

time period prior to issuing such a requirement. 

 

D. An accurate plan of the location of all events and related activities must be 

prepared by Permittee and approved in advance by the Airport Services Manager.  

This plan should include, but is not limited to: safety setbacks, crowd lines, 

parking areas for visitors and participants.  All event activities shall be set back at 

least 60 feet from Taxiway A. A traffic management plan showing the Airport 

gate and route to be used for ingress and egress to the event site, and the location 

of directional signs, security fencing, and barricades, if needed, shall be submitted 

to the Airport Services Manager at least thirty (30) days before a scheduled event.   

 

E. Traffic entering or leaving the south tarmac shall avoid crossing Taxiway A by 

accessing the site through the gate at Alpha Street and following the traffic route 

shown on “Exhibit B.”  Permittee shall provide personnel to control access to and 

from the south tarmac, as shown on “Exhibit B.”     

 

F. Set-up and break-down of equipment associated with any event may occur on the 

day of the event or on the day prior to and the day following an event. All 

equipment and materials must be removed from the tarmac areas used for an 

event by noon on the  day following conclusion of an event and the site returned 

to its pre-event condition, unless other arrangements are approved in advance by 

the Airport Services Manager.  Permittee is responsible to pay any maintenance or 

cleanup costs associated with the event.  

 

G. Permittee is responsible for installing and securing any security fencing (6 feet 

height), traffic cones, signs, striping or tape used to delineate areas, trash cans, 

portable toilets, tents, structures or other materials, equipment or supplies brought 

onto the site for any event. In the event security fencing is already in place, 

Permittee shall pay their fair share contribution to reimburse the party that has 

erected existing fencing.  The fair share contribution shall be based on a per diem 

cost for the time Permittee uses the south tarmac. 

 

H. If water is required to clean the event site, it shall be accomplished using non-

potable water whenever possible unless potable water is required for reasons of 

health or safety.  

 

I. In the event of any damages from the Permittee’s activities, the responsible 

party(s) must pay for and repair all damages to Airport facilities in a timely 

manner.  If Permittee’s activities on the site damages, for example, the tarmac due 

to a fuel spill and the tarmac softens or otherwise becomes unusable, Permittee 

shall be responsible for the cost of repairs to the damaged tarmac.   

 

J. If, in the sole determination of the Airport Services Manager, the event site 

requires sweeping for rocks and small debris following any event as a result of 

Permittee’s activities, the Airport Services Manager will so notify Permittee who 

will have an option to sweep debris from the site to the satisfaction of the Airport 

Services Manager or to request the City to sweep debris.  In the event that City 

personnel are required to remove debris from the event site, a charge of $150.00 

per hour with a two-hour minimum shall be assessed to Permittee and Permittee 
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shall pay said charge within seven calendar days of receiving the assessment from 

the City.  All sweeping must be completed as soon as possible of the day 

following an event.      

   

K. Ample garbage and refuse containers with snug fitting lids must be provided for 

food facilities and for public use to the satisfaction of the Airport Services 

Manager.  Garbage and refuse containers must be emptied as necessary during 

any event so as not to overflow during or after an event.  All trash must be 

removed from the site and the Airport no later than 5:00 p.m. of the day following 

any event.  In the event that City personnel are required to remove garbage or 

refuse from the event site, a charge of $80.00 per hour with a two-hour minimum 

shall be assessed to Permittee, and Permittee shall pay said charge within seven 

calendar days of receiving the assessment from the City.        

 

L. Adequate portable restrooms shall be provided for any event in such numbers and 

locations as may be required by the Monterey County Health Department and the 

Airport Services Manager and these portable restrooms must be serviced and 

pumped by a sanitation truck as required.  There must be no dumping of any 

materials into existing sewers serving the Airport. 

 

M. First aid kits and supplies as approved in advance by the Airport Services 

Manager and the City’s Fire Department shall be available on-site for the duration 

of any automotive racing activity.  Fire extinguishers fully charged and with tags 

affixed, shall be provided as required by the City’s Fire Department.  There shall 

be no open-air use of hazardous or flammable materials.  All fuel shall be stored 

and dispensed properly from adequately vented containers.   

 

N. Any accident requiring medical attention must be reported in writing to the 

Airport Services Manager within 24 hours from the time of the accident. 

 

O. Permittee by accepting this Permit acknowledges that it has received and shall 

abide by the rules and regulations set forth in the Airport Operating Ordinance 

(Marina Municipal Code Chapter 13.22), and with all other applicable federal and 

state statutory and decisional laws, County of Monterey and City of Marina 

ordinances, rules and regulations, and the requirements of any other duly 

authorized government agency.  

 

P. Permittee must, within 24-hours from the time of an accident or an incident or 

reportable event which violates Airport Rules and Regulations or this Permit or 

requires medical attention, provide a written report of the incident to the Airport 

Services Manager using a form approved by the City as set forth in “Exhibit C.” 

 

Q. Permits must be obtained from the Monterey County Health Department for any 

temporary food or beverage service or preparation facilities at least ten (10) days 

prior to an event.   

 

R. There shall be no overnight or vehicle camping or long-term (more than 72-hours) 

vehicle storage on Airport property, unless same is approved in advance by the 

Airport Services Manager.  Any circumstances which arise during an event which 

is expected to impact Permittee’s ability to leave the site clean and vacant, such as 
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the presence of an inoperable vehicle, shall be immediately communicated to the 

Airport Manager.  

 

S. Permittee shall be responsible for, and must take all measures required to ensure 

that participants or spectators do not trespass onto leased premises at the Airport 

and do not access the Airport Operations area including Taxiway A.     

 

T. No persons shall possess or consume any alcoholic beverage or illegal drug in or 

around any areas of the tarmacs when Permittee’s activities are taking place. No 

person employed by or providing services to Permittee shall posses, consume 

and/or have in their system any alcoholic beverage or illegal drug in or around 

any areas when Permittee’s activities are taking place.    

 

U. Permittee shall cooperate with the City in notifying pilots, users and tenants of the 

Airport about the Permittee’s activities and explaining how these activities will 

affect the Airport and airport operations. 

 

V. Permittee shall possess adequate insurance and assume full liability for its 

activities. 

 

II. Release of Liability and Assumption of Risk Agreement, Insurance and 

Indemnification Required 

 

A. Release of Liability and Assumption of Risk Agreement.  Each participant in 

motorized vehicle racing, autocross or other automotive-related activities as 

determined by the Airport Manager and any passenger shall, prior to such 

participation, sign a Release of Liability and Assumption of Risk Agreement 

(“Release”), a copy of which is attached hereto as “Exhibit D,” and a copy of 

every such executed Release shall be provided to the Airport Manager upon 

request.  All Releases shall be effective for a period of ONE CALENDAR YEAR 

ONLY.  Each year a new Release must be obtained for all participants.  Permittee 

must retain the original of all executed Releases in its files for a period of no less 

than three (3) years from their date of execution.   

 

B. Insurance.  Permittee agrees to provide insurance in accordance with the 

requirements set forth herein. Specifically, such insurance shall: (1) protect the 

City as an additional insured for commercial general and business auto liability; 

(2) provide City at least thirty days written notice of cancellation, material 

reduction in coverage or reduction in limits and ten days written notice for non 

payment of premium; and (3) be primary with respect to City’s insurance 

program.  Permittee’s insurance is not expected to respond to claims that may 

arise from the acts or omissions of the City.   If Permittee uses existing coverage 

to comply with these requirements and that coverage does not meet the 

requirements set forth herein, Permittee agrees to amend, supplement or endorse 

the existing coverage to do so. The following coverage’s shall be provided by 

Permittee and shown as having been issued the policies of insurance required 

herein and which must be maintained on behalf of the City in accordance with the 

requirements set forth herein. 
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C. Cancellation, Reduction, Change.  In the event of cancellation, reduction of or 

change in coverage, or a substantial premium increase (in excess of $500.00) of 

the City’s airport liability insurance as a result, in whole or in part, of the 

operations allowed by this Permit, this Permit shall be suspended effective as of 

the date of any such change.  Upon receipt of notice of any such change in 

coverage City shall promptly notify Permittee.  

  

D. Commercial General Liability/Umbrella Insurance.  Primary insurance shall be 

provided on ISO-CGL form No. CG 00 01 11 85 or 88 or a form approved in 

advance by the City’s Risk Manager.  Total limits shall be no less than one 

million dollars per occurrence for all coverage’s and one million dollars general 

aggregate.  The City, its Airport,  Council, boards and commissions, officers, 

employees, agents and volunteers must be added as additional insured’s using ISO 

additional insured endorsement form CG 20 1- 11 85.  Coverage shall apply on a 

primary non-contributing basis in relation to any other insurance or self-

insurance, primary or excess, available to the City or any agent of City.  Coverage 

shall not be limited to the vicarious liability or supervisory role of any additional 

insured.  Umbrella Liability  Insurance (over primary) shall apply to bodily 

injury/property damage, personal injury/advertising injury, at a minimum , and 

shall include a “drop down” provision providing primary coverage above a 

maximum $25,000.00 self-insured retention for liability not covered by primary 

policies but covered by the umbrella policy.  Coverage shall be following form to 

any underlying coverage.  Coverage shall be provided on a “pay on behalf” basis, 

with defense costs payable in addition to policy limits.  There shall be no cross 

liability exclusion.  Policies shall have concurrent starting and ending dates. 

 

E.  Business Auto.  Primary coverage must be written on ISO Business Auto 

Coverage form CA 00 01 06 92 including symbol 1 (Any Auto) or another form 

approved in advance by the City’s Risk Manager.  Limits shall be no less than one 

million dollars per accident.  Starting and ending dates shall be concurrent.  If 

Permittee owns no autos, a non-owned auto endorsement to the General Liability 

policy described above is acceptable. 

 

F. Workers’ Compensation/Employers’ Liability.  Workers’ Compensation and 

Employers’ Liability insurance shall be written on a policy form providing 

workers’ compensation statutory benefits as required by law.  Employers’ liability 

limits shall be no less than one million dollars per accident or disease.  

Employers’ liability coverage shall be scheduled under any umbrella policy 

described above.  Unless otherwise agreed, this policy shall be endorsed to waive 

any right of subrogation as respects the City, its Airport, Council, boards and 

commissions, officers, employees, agents and volunteers. 

 

G. Indemnity.  Permittee and City agree that City, its Airport, Council, boards and 

commissions, officers, employees, agents, and volunteers, should to the extent 

permitted by law, be fully protected from any loss, injury, damage, claim, 

lawsuits, cost, expense, attorneys fees, litigation costs, defense costs, court costs 

or any other cost arising out of or in any way related to the activities permitted by 

this Permit (whether directly, indirectly or arising out of or connected in any way 

with the motorized vehicle racing, driver training,  autocross or automotive-

related activities provided for herein). Accordingly, the provisions of this 
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indemnity provision are intended by the parties to be interpreted and construed to 

provide the fullest protection possible under the law to the City.  Permittee 

acknowledges that City would not grant this Permit in the absence of the 

commitment from Permittee to indemnify and protect City as set forth here. 

 

To the full extent permitted by law, Permittee shall defend, indemnify and hold 

harmless City, its Airport, Council, boards and commissions, officers, employees, 

agents, and volunteers, from any liability, claims, suits, actions, arbitration 

proceedings, administrative proceedings, regulatory proceedings, losses, expenses 

or costs of any kind, whether actual, alleged or threatened, actual attorney fees 

incurred by City, court costs, interest, defense costs including expert witness fees 

and any other costs or expenses of any kind whatsoever without restriction or 

limitation incurred in relation to, as a consequence of or arising out of or in any 

way attributable actually, allegedly or impliedly, in whole or in part to the 

activities associated with this Permit.  All obligations under this provision are to 

be paid by Permittee as they are incurred by the City. 

 

Without affecting the rights of the City under any provision of law, this Permit or 

this section, Permittee shall not be required to indemnify and hold harmless City 

as set forth above for liability attributable to the sole fault of City, provided such 

sole fault is determined by agreement of the parties or the findings of a court of 

competent jurisdiction.  This exception will apply only in instances where the 

City is shown to have been solely at fault and not in instances where Permittee is 

solely or partially at fault or in instances where City’s fault account for only a 

percentage of the liability involved.  In those instances, the obligation of 

Permittee shall be all inclusive and City shall be indemnified for all liability 

incurred, even though a percentage of the liability is attributable to conduct of the 

City. 

  

Permittee acknowledges that its obligation pursuant to this section extends to 

liability attributable to the City, if that liability is less than the Sole fault of City.  

Permittee has no obligation under this Permit for liability proven in a court of 

competent jurisdiction or by written agreement between the parties to be the sole 

fault of the City.   

 

The obligations of Permittee under this or any other provision of this Permit shall 

not be limited by the provisions of any workers’ compensation act or similar act.  

Permittee expressly waives its statutory immunity under such statutes or laws as 

to City, its Airport Council, boards and commissions, officers, employees, agents, 

and volunteers.   

 

Permittee agrees to obtain executed indemnity agreements with provisions 

identical to those set forth in this section from any assignee, subcontractor or any 

other person or entity involved by, for, with or on behalf of Permittee in the 

performance of the subject matter of this Permit.  In the event Permittee fail to 

obtain such indemnity obligations from others as required here, Permittee agrees 

to be fully responsible according to the terms of this section. 

 

Failure of the City to monitor compliance with these requirements imposes no 

additional obligations on City and will in no way act as a waiver of any rights 
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hereunder.  This obligation to indemnify and defend City as set forth herein is 

binding on the successors, assigns, or heirs of Permittee and shall survive the 

termination of this Permit or this section. 

 

H. Other Agreements re Insurance.   

 

Permittee and City further agree as follows: 

 

1. Insurance provisions supersede all other sections and provisions of this 

Permit to the extent that any other section or provision conflicts with or 

impairs the provisions of those sections. 

 

2. Nothing contained in the insurance provisions is to be construed as 

affecting or altering the legal status of the parties to this Permit.  The 

insurance requirements set forth in this Permit are intended to be separate 

and distinct from any other provision in this Permit and shall be 

interpreted as such. 

 

3. All insurance coverage and limits provided pursuant to this Permit shall 

apply to the full extent of the policies involved, available or applicable.  

Nothing contained in this Permit or any other Permit relating to the City or 

its operations limits the application of such insurance coverage. 

 

4. Requirements of specific coverage features or limits contained in the 

insurance provisions are not intended as a limitation on coverage, limits or 

other requirements, or a waiver of any coverage normally provided by any 

insurance.  Specific reference to a given coverage feature is for purposes 

of clarification only and is not intended by any party to be all inclusive, or 

to the exclusion of other coverage, or a waiver of any type. 

 

5. For purposes of insurance coverage only, this Permit shall be deemed to 

have been executed immediately upon any party hereto taking any steps 

that can be deemed to be in furtherance of or towards performance of this 

Permit. 

 

6. All general or auto liability insurance coverage provided pursuant to this 

Permit shall not prohibit Permittee, Permittee’s employees, or agents from 

waiving the right of subrogation prior to a loss.  Permittee hereby waives 

all rights of subrogation against the City. 

 

7. Unless otherwise approved by City, Permittee’s insurance shall be written 

by insurers authorized to do business in the State of California with a 

minimum “Best’s” Insurance Guide Rating of “A:VII.”   

 

8. In the event any policy of insurance required under this Permit does not 

comply with these requirements or is canceled and not replaced, City has 

the right but not the duty to obtain the insurance it deems necessary and 

any premium paid by City will be promptly reimbursed by Permittee. 
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9. Permittee agrees to provide evidence of the insurance required herein, 

satisfactory to City, consisting of certificate(s) of insurance evidencing all 

of the coverage’s required and an additional endorsement to Permittee’s 

general liability and umbrella liability policies using ISO form CG 20 10 

11 85 Certificate(s) are to reflect that the insurer shall provide 30 days 

notice of any cancellation of coverage.  Permittee agrees to require its 

insurer to modify such certificates to delete any exculpatory wording 

stating that failure of the insurer to mail written notice of cancellation 

imposes no obligation, and to delete the word “endeavor” with regard to 

any notice provisions.  Contractor agrees to provide complete copies of 

policies to City upon request. 

 

10. Permittee shall provide proof that policies of insurance required herein 

expiring during the term of this Permit have been renewed or replaced 

with other policies providing at least the same coverage.  Such proof shall 

be furnished at least two weeks prior to the expiration of the coverage’s. 

 

11. Any actual or alleged failure on the part of the City or any other additional 

insured under these requirements to obtain proof of insurance required 

under this Permit in no way waives any right or remedy of City or any 

additional insured, in this or any other regard. 
 

12. Permittee agrees to require all subcontractors or other parties hired for this 

project to provide general liability insurance naming as additional 

insured’s all parties to this Permit.  Permittee agrees to obtain certificates 

evidencing such coverage and make reasonable efforts to ensure that such 

coverage is provided as required here.  Permittee agrees to require that no 

contract used by any subcontractor, or contracts Permittee enters into on 

behalf of City, shall reserve the right to charge back to City the cost of 

insurance required by this Permit.  Failure of City to request copies of 

such contracts shall not impose any liability on City, its Airport, Council, 

boards and commissions, officers, employees, agents and volunteers. 

 

13. If any of Permittee’s dba entities are or should  become lawfully 

constituted as a Limited Liability Company, general liability coverage 

must be amended so that the Limited Liability Company and its Managers, 

Affiliates, employees, agents and other persons necessary or incidental to 

its operation are insured’s. 

 

14. Permittee agrees to provide immediate notice to City of any claim or loss 

against Permittee that includes City as a defendant.  City assumes no 

obligation or liability by such notice, but has the right (but not the duty) to 

monitor the handling of any such claim or claims if they are likely to 

involve the City. 

 

III. Enforcement, Suspension, and Termination 

 

A. The conditions of this Permit may be enforced by any means and methods by 

which the City may secure compliance with the provisions of its Municipal Code.  

These include, but are not necessarily in order of or limited to the following: 
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warning notices, administrative citations, civil or criminal enforcement or 

injunctive relief.  Multiple enforcement remedies may be used to achieve 

compliance with respect to persons who commit continuing violations.  

 

B. In lieu of or in conjunction with enforcement remedies, this Permit may be 

immediately suspended at any time for a violation of any of the conditions of 

approval as set forth herein.  Immediate verbal notice of suspension, following 

within not more than 24-hours by written notice of suspension shall be given to 

Permittee, or that person then in-charge of conducting Permittee’s activities on the 

Airport, by the Airport Services Manager.  The notice shall set forth the specific 

violation for which the immediate suspension is imposed.  Permittee agrees that, 

upon receipt of written notice of suspension from the Airport Services Manager it 

will immediately cease and suspend its use of the south tarmac. 

 

C. The Airport Services Manager agrees to cooperate with Permittee in its efforts to 

remedy or to address a cited violation or notice of violation for which this Permit 

has been suspended.  If and when such violation has been addressed to the 

satisfaction of the Airport Services Manager, immediate verbal notice of Permit 

reinstatement, followed within not more than 24-hours by a written notice of 

Permit reinstatement shall be given to Permittee. 

 

 D. This Permit may be suspended by action of the Airport Manager and terminated 

by action of the City Council. 

 

 E. In the event it should become necessary for either party to enforce or interpret any 

of the terms and conditions of this Permit by means of court action or 

administrative enforcement the laws of the State of California shall govern the 

interpretation of the terms and conditions of this Permit and such action shall be 

brought in a court of proper jurisdiction in Monterey County, the prevailing party, 

in addition to any other remedy at law or in equity available to such party, shall be 

awarded all reasonable costs and reasonable attorney's fees in connection 

therewith, including the fees and costs of experts reasonable consulted by the 

attorneys for the prevailing party.  

 

F. In the event of a request or action by the FAA to cease or terminate the activities 

as set forth in this conditional use permit, such permit shall become immediately 

null and void without requirement of any further action by the City Council.   

 

IV. Non-Transferability, No Exclusive Right, No Right to Lease, No Long-Term Use 

Contemplated by the Parties 

 

A. This Permit is non-transferable. 

 

B. This permit shall not be construed of interpreted as an “exclusive right” within the 

provisions of section 308a of the FAA Act of 1958, as amended. 

 

C. This Permit is not and may not be construed as a lease of any City property, nor 

does it convey any right to such a lease.   
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D. In the event of a request or action by the FAA to cease or terminate the activities 

as set forth in this Permit, such permit shall become immediately null and void 

without requirement of any further action by the City Council. 

 

E. This Permit may be amended only by a writing signed by the authorized 

representatives of both the City and Permittee. 

 

V. Notice  
 

All notices and other communications required to be given under this Permit shall be in 

writing, and shall be delivered at the addresses set out herein.  Notice may be given by 

personal delivery, recognized overnight courier, by United States mail, by facsimile 

transmission, or by e-mail, in the manner set forth below.  Notice shall be deemed to have 

been duly given: (a) if by personal delivery, on the first to occur of the date of actual 

receipt or refusal of delivery by any person at the intended address; (b) if by overnight 

courier, on the first business day after being delivered to a recognized overnight courier;  

(c) if by mail, on the third business day after being deposited in the United States mail, 

certified or registered mail, return receipt requested, postage prepaid; (d) if by facsimile 

transmission, the next business day after being transmitted, as evidenced by the 

confirmation slip generated by the sender’s facsimile machine; or (e) if by e-mail, the 

business day after being transmitted, as evidenced by the confirmation generated by the 

sender’s e-mail, addressed as follows: 

 

 

To the City of Marina: 

  

   Airport Services Manager 

City Hall 

211 Hillcrest Avenue 

    Marina, California 93933 

 

    Phone:  831-582-0102  

    Mobile: 831-241-8628    

      Facsimile: 831-582-0104  

    E-mail: jcrechriou@ci.marina.ca.us 

 

 

With a copy to: 

 

 City Attorney – City of Marina 

    Wellington Law Offices 

    857 Cass Street, Suite D 

    Monterey, California 93940 

 

    Phone:  831-373-8733     

Facsimile: 831-373-7106  

   E-mail: attys@wellingtonlaw.com 
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To South Bay Regional Public Safety Training Consortium: 

    

  Mr. Michael Lombardo, V.P. of Administrative Services 

South Bay Regional Public Safety Training Consortium 

3095 Yerba Buena Road 

    San Jose, California 95135   

     

    Phone:  408-274-7900 ext. 6043 

Facsimile: 408-238-0286 

   E-mail: mlombardo@theacademy.ca.gov 

 

or to such other address as either party may from time to time specify as its address for 

the receipt of notices hereunder, in a notice to the other party. Notices given by an 

attorney shall be deemed to constitute notice from that party.  

 

VI. Grant Agreement Covenants 

 

Permittee acknowledges that City is subject to Federal grant agreement obligations as a 

condition precedent to granting of funds for the improvement of the Airport, and, 

accordingly agrees to, and agrees to be bound by, the following covenants provided by 

the FAA as they may apply to Permittee:   

 

 Permittee, by accepting this Permit expressly agrees for itself, its successors and assigns 

that it will not make use of the Premises in any manner which might interfere with the 

landing and taking off of aircraft from Marina Municipal Airport or otherwise constitutes 

a hazard.  In the event this covenant is breached, City reserves the right to enter upon the 

premises and cause the abatement of such interference at the expense of Permittee.   

There is hereby reserved to City, it successors and assigns, for the use and benefit of the 

public, a right for the passage or aircraft in the airspace above the surface of the Premises.  

The public right of flight shall include the right to cause in the airspace any noise inherent 

in the operation of any aircraft used for navigation or flight through the said airspace or 

landing at, taking from, or operation on the Airport  

 

Permittee for itself and its personal representatives, successors in interest, and assigns as 

part of the consideration hereto, does hereby covenant and agree that: (1) no person on 

the grounds of race, color, or national origin shall be excluded from participation in, 

denied the benefits of, or be otherwise subjected to discrimination in the use of said 

premises.  (2) that in the construction of any improvement on, over or under such land 

and the furnishing of services thereon, no person on the grounds of race, color, or 

national origin shall be excluded from participating in, denied the benefits of, or 

otherwise be subject to discrimination; (3) that the Permittee shall use the premises in 

compliance with all other requirements imposed by or pursuant to 49 CFR Part 21 

Nondiscrimination in Federally Assisted Programs of the Department of Transportation, 

and as said Regulations may be amended.  In the event of breach of any of the above 

nondiscrimination covenants, the City (through the City Manager) shall have the right to 

terminate this Permit, and to re-enter and repossess the premises and hold the same as if 

this Permit had never been made or issued.    

 

City reserves the right to further develop or improve the landing area of the Airport as it 

sees fit, regardless of the desires or views of Permittee, and without interference of 
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hindrance.  The City reserves the right, but shall not be obligated to Permittee, to 

maintain and keep in repair the landing area of the Airport and all publicly o-owned 

facilities of the Airport together with the right to direct and control all activities of 

Permittee in this regard,  The Permittee agrees to comply with the notification and review 

requirements covered in Part 77 of the Federal Aviation Regulations in the event future 

construction of a building is planned for the Premises or in the event of any planned 

modification or alteration of any present or future building or structure situated on the 

Premises.  This requires the submission of FAA Form 7460-1, Notice of Construction or 

Alteration to the FAA. 

The Permittee by accepting this Permit expressly agrees for itself, its successors and 

assigns that it will not erect nor permit the erection of any structure or building nor permit 

object of natural growth or other obstruction on the land leased hereunder above a height 

as determined by the application of the requirements of Title 14 CFR Part 77 or above 

mean sea level elevation of 210 feet..  In the event the aforesaid covenants are breached, 

the City reserves the right to enter upon the land hereunder and to remove the offending 

structure or object or cut the offending natural growth, all of which shall be at the 

expense of the Permittee. 

The Permittee will furnish services on a reasonable and not unjustly discriminatory basis 

to all users, and charge reasonable and not unjustly discriminatory prices for each unit or 

service, provided that the Permittee may be allowed to make reasonable and 

nondiscriminatory discounts, rebates, or other similar types of price reductions to volume 

purchasers.  In the event of breach of the above covenant, the City (through the City 

Manager) shall have the right to terminate this Permit, and to re-enter and repossess the 

premises and hold the same as if this Permit had never been made or issued.    

  

The Permit will conform to airport and Federal Aviation Administration safety and 

security rules and regulations regarding use of the Airport operations area including 

runways, taxiways, aircraft aprons by vehicles, employees, customers, visitors, etc. in 

order to prevent security breaches and avoid aircraft incursions and vehicle/pedestrian 

deviations; will complete and pass airfield safe driving instruction program when offered 

or required by the Airport; and will be subject to penalties as prescribed by the airport for 

violations of the airport safety and security requirements. 

This Permit is subordinate to the City’s obligations to the federal government under 

existing and future agreements for federal aid for the development and maintenance of 

the Airport. 

  

This Permit shall be subordinate to the provisions and requirements of any existing or 

future agreement between the City and the United States, relative to the development, 

operation, or maintenance of the Airport. Failure of the Permittee to comply with the 

requirements of any existing or future agreement between the City and the United States, 

which failure shall continue after reasonable notice to make appropriate corrections, shall 

be cause for immediate termination of Permittee’s rights hereunder. 

  

VII. Modifications for Granting FAA Funds 

 

 In the event that the FAA requires, as a condition precedent to granting of funds for the 

improvement of the Airport, modifications or changes to this Permit, Permittee agrees to 

consent in writing upon the request of City to such reasonable amendments, 
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modifications, revisions, supplements or deletions of any of the terms, conditions, or 

requirements of this Permit as may be reasonably required to enable the City to obtain 

FAA funds.  A failure by Permittee to so consent shall constitute termination of this 

Permit.   

 

 

VIII. Authority   
 

If Permittee is a corporation, partnership or limited liability company, the individual 

executing this Permit on behalf of said entity represents and warrants that he or she is 

duly authorized to execute and deliver this Permit on behalf of said entity and that this 

Permit is binding upon said entity in accordance with its terms.   
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 THIS CERTIFICATE IS TO NOTIFY SOUTH BAY REGIONAL PUBLIC SAFETY 

TRAINING CONSORTIUM that the above described Conditional Airport Use Permit was 

approved by the City of Marina City Council with their action and to become effective as 

specified in the Permit.  However, requesters are notified that should any aggrieved party wish to 

appeal the decision of the City Council, a written appeal must be filed with the City Clerk no 

later than the end of the first work day which is at least ten calendar (10) days from the issuance 

of this Certificate, no later than 5:00 P.M. on Tuesday, January 3, 2017.  Such appeal must set 

forth specifically the points at issue, the reasons for the appeal and describe why the person 

appealing the decision believes there was an error or abuse of discretion by the City Council.  

Should no appeal be filed within this time limit, this Certificate shall be valid as written.  Any 

action for judicial review of this decision must be brought within the time limits specified in the 

California Code of Civil Procedure Section 1094.6. 

 

Dated:  December 20, 2016 at Marina, California 

 

                      

APPROVED 

 

                        

                                           

______________________________   ______________________________ 

 Layne  Long Jeff Crechriou  

 City Manager Airport Services Manager  

 City of Marina City of Marina 

 

 

I HAVE READ, UNDERSTAND AND ACKNOWLEDGE AND AGREE TO THE 

CONDITIONS SET FORTH IN THIS PERMIT: 

 

 

 

______________________________  Dated: _________________ ___, 201__ 

 Michael Lombardo 

 V.P. of Administrative Services 

South Bay Regional Public Safety Training Consortium 

 

 

Attest: Pursuant to Resolution No. 2016- 

 

 

______________________________ 

Anita Sharp, Acting Deputy City Clerk 

 

APPROVED AS TO FORM: 

 

 

______________________________    

City Attorney        
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ATTACHMENTS: 

 

EXHIBIT A Site Plan of South Tarmac  

EXHIBIT B Access Route to Tarmac 

EXHIBIT C Incident Report Form  

EXHIBIT D Release of Liability/Assumption of Risk  
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 “EXHIBIT A” 
 Site Plan of South Tarmac 
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Tarmac 
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“EXHIBIT B” 
 Access Route to Tarmac 
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“EXHIBIT C” 
 Incident Report Form  
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“EXHIBIT D” 
Release of Liability and Assumption of Risk Agreement 
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December 15, 2016 Item No. 8f(2) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of December 20, 2016 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2016- , 

APPROVING AN AIRPORT USE PERMIT FOR MONTEREY BAY KARTERS 

TO CONDUCT NON-AVIATION RELATED MOTORSPORT ACTIVITY ON 

THE NORTH TARMAC AT THE MARINA MUNICIPAL AIRPORT AND 

AUTHORIZING CITY MANAGER TO EXECUTE THE CONDITIONAL 

AIRPORT USE PERMIT ON BEHALF OF CITY, SUBJECT TO FINAL 

REVIEW AND APPROVAL BY CITY ATTORNEY 

 

REQUEST: 

It is requested that the City Council consider: 

1. Adopting Resolution No. 2016- , approving a Conditional Airport Use Permit for 

Monterey Bay Karters to conduct non-aviation related motorsport activity on the 

north tarmac at the Marina Municipal Airport; and  

2. Authorizing City Manager to execute the Conditional Airport Use Permit on behalf 

of City, subject to final review and approval by City Attorney.  

 

BACKGROUND: 

Monterey Bay Karters (MBK), a California 501(c)(7) nonprofit corporation, has utilized the 

Marina Municipal Airport since 1997 for non-aviation go-kart racing events under terms and 

conditions of Conditional Airport Use Permits issued by the City Council.  

 

The area used for the MBK events is planned for aviation development in the 2008 Airport 

Layout Plan Map and is zoned Airport District (A-1). 

 

The Marina Municipal Airport property was transferred to the City of Marina to be used for 

public airport purposes (County of Monterey County, Office of Recorder, Salinas, California, 

Reel 3272, page 693, filed September 6, 1995, document no. 47266).  According to section C of 

the deed, no property shall be used for other than airport purposes without the written consent of 

the Federal Aviation Administration (FAA) which consent shall be granted only if the FAA 

determines that the property can be used for other than airport purposes without materially and 

adversely affecting the development, improvement, operation, or maintenance of the airport. 

 

The FAA is also vested with jurisdiction over monitoring and enforcing grant agreements, 

including grant agreements from the Airport Improvement Program (AIP).  As a condition of 

receiving AIP funds, the City is obligated to comply with 39 grant assurances, which provide a 

means for the federal government to ensure that public use airports are developed, operated, and 

maintained in a safe, secure, efficient, compatible, and compliant manner.  

 

FAA Compliance Manual (Order 5190.6B) provides guidance for FAA personnel in interpreting 

and administering the various continuing commitments airport owners make to the United States 

as a condition for the grant of federal funds or the conveyance of federal property for airport 

purposes.  
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In letters dated August 16, 2012 and June 14, 2013, the FAA made requests of the City to 

discontinue and relocate the non-aeronautical (non-aviation) motorsport activities at the north 

and south tarmacs because the activities are considered contrary to the use of Airport 

infrastructure and do not advance the public’s investment in civil aviation. 

 

The Airport realizes significant revenue generation through permitting non-aeronautical (non-

aviation) activities on the tarmac areas.  The City recognizes motorsports activities as positive 

recreational activity, supports their use within the City and values the contribution these 

activities and organizations provide to the community and region. 

 

At the regular meeting of November 19, 2013, the City Council adopted Resolution No. 2013-

170, approving a Conditional Airport Use Permit for Monterey Bay Karters for use of the north 

tarmac at the Marina Municipal Airport for non-aviation related activities. 

At the regular meeting of December 2, 2014, the City Council adopted Resolution No. 2014-124, 

approving a Conditional Airport Use Permit for Monterey Bay Karters to conduct non-aviation 

related motorsport activity on the north tarmac at the Marina Municipal Airport. 

 

FAA approved the Conditional Airport Use Permits for each year. 

 

In a letter dated January 6, 2015, the FAA, in approving the Conditional Use Permit for 2015 

Activity, determined that the City provide a corrective action plan to discontinue the non-

aeronautical (motorsport) activities by the year ending December 31, 2015. 

 

On May 16, 2015, airport staff submitted the FAA required Corrective Action Plan regarding 

non-aeronautical (motorsport) use of the south and north tarmac areas. The Corrective Action 

Plan: 

 Acknowledged FAA’s ongoing requests to discontinue and relocate the motorsport non-

aeronautical activities. 

 Affirmed the commitment to transition the south and north tarmac areas to aviation use 

with future demand by aeronautical users. 

 Detailed the efforts and progress of the motorsport users to identify alternate off airport 

locations for their respective activities beyond December 31, 2015. 

 Provided reasoning for and requested FAA consideration of an up to three (3) year 

extension for non-aeronautical (non-aviation) motorsport activities at the north and south 

tarmacs.   

 

Since submittal of the Corrective Action Plan to FAA, airport staff has continued dialog with 

FAA regarding a response. 

 

At the September 2015, Association of California Airports conference, the Airport Services 

Manager met with FAA San Francisco Airport District Office Management to discuss the 

Corrective Action Plan and request for extension of non-aeronautical use of the south and north 

tarmacs. Based on this meeting, FAA indicated that consideration of a three (3) year extension 

would be reasonable but there needed to be further follow up internally within FAA before an 

official determination would be provided.  
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At the regular meeting of December 15, 2016, the City Council adopted Resolution No. 2015-

141, approving a Conditional Airport Use Permit for Monterey Bay Karters to conduct non-

aviation related motorsport activity on the north tarmac at the Marina Municipal Airport. The 

term of the one (1) year permit ends December 31, 2016. 

 

In a letter dated January 7, 2016, FAA approved the continuance of permitting non-aeronautical 

(non-aviation) activities on the tarmacs areas Conditional Airport Use Permits for one year 

expiring on December 31, 2016 and committed to providing the City/Airport a response to the 

request for an up to three (3) year extension for conducting non-aviation related activities on the 

tarmac areas for the purpose of revenue generation in December 2016. 

 

At the October 31, 2016 FAA Airport Capital Improvement Program meeting, there was further 

discussion of the request for an up to three (3) year extension for conducting non-aviation related 

activities on the tarmac areas for the purpose of revenue generation.  In this discussion, FAA 

responded positively to further consideration of approving the request based on revenue 

generation, the ability of the Airport to be self sustainable and that the tarmacs are not currently 

in demand for aviation use. 

 

ANALYSIS: 

In anticipation of a positive determination by FAA for an up to three (3) year extension for non-

aeronautical (motorsport) use of the south and north tarmacs, the proposed Conditional Airport 

Use Permit for MBK is being presented for City Council consideration (“EXHIBIT A”).   

 

The Conditional Airport Use Permit allows for MBK’s use of the north tarmac for the period of 

January 1, 2017 through December 31, 2017 subject to the condition precedent for FAA approval 

prior to conducting events for 2017.  The fee per day for MBK’s use of the north tarmac is 

proposed as $450 per day which is consistent with the fee paid for 2016 activity. 

 

All other aspects of the Conditional Airport Use Permit for MBK remain similar to the 2016 City 

Council approved Conditional Airport Use Permit and other tarmac users’ permits.  For the 

events, MBK will be responsible for all permits, sanitary facilities, safety, medical personnel, 

and coordination of all safety issues with the Marina Municipal Airport, Police Department and 

Fire Department. 

 

Staff has determined that the findings for approval of a Conditional Airport Use Permit can be 

made, in that the proposed project as conditioned will not be detrimental to the health, safety, 

peace, morals, comfort, and general welfare of persons residing or working at the Marina 

Municipal Airport or be detrimental or injurious to property and improvements near the Marina 

Municipal Airport or to the general welfare of the City or be detrimental to or interfere with  

aviation activity at the Marina Municipal Airport. 

 

FISCAL IMPACT: 
Should the City Council approve this request, revenue for the one (1) year period of the 

Conditional Airport Use Permit will be recorded in the Airport Enterprise Fund, Lic & Permits, 

Account No. 555.000.000.5200.010.   

 

CONCLUSION: 
This request is submitted for City Council consideration and direction to staff. 
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Respectfully submitted, 

 

 

_____________________________ 

Jeff Crechriou 

Airport Services Manager 

City of Marina 

 

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2016- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING A CONDITIONAL AIRPORT USE PERMIT FOR MONTEREY BAY 

KARTERS TO CONDUCT NON-AVIATION RELATED MOTORSPORT ACTIVITY 

ON THE NORTH TARMAC AT THE MARINA MUNICIPAL AIRPORT AND 

AUTHORIZE CITY MANAGER TO EXECUTE THE CONDITIONAL AIRPORT USE 

PERMIT ON BEHALF OF CITY, SUBJECT TO FINAL REVIEW AND APPROVAL 

BY CITY ATTORNEY 
 

WHEREAS, Monterey Bay Karters (MBK), a California 501(c)(7) nonprofit corporation, has 

utilized the Marina Municipal Airport since 1997 for non-aviation go-kart racing events under 

terms and conditions of Conditional Airport Use Permits issued by the City Council, and; 
 

WHEREAS, the area used for the MBK events is planned for aviation development in the 2008 

Airport Layout Plan Map and is zoned Airport District (A-1); and 

 

WHEREAS, in letters dated August 16, 2012 and June 14, 2013, the Federal Aviation 

Administration (FAA) made of the City to discontinue and relocate the non-aeronautical (non-

aviation) motorsport activities at the north and south tarmacs because the activities are 

considered contrary to the use of Airport infrastructure and do not advance the public’s 

investment in civil aviation; and 

 

WHEREAS, the Airport realizes significant revenue generation through permitting non-

aeronautical (non-aviation) activities on the tarmac areas.  The City recognizes motorsports 

activities as positive recreational activity, supports their use within the City and values the 

contribution these activities and organizations provide to the community and region; and 

 

WHEREAS, at the regular meeting of November 19, 2013, the City Council adopted Resolution 

No. 2013-170, approving a Conditional Airport Use Permit for Monterey Bay Karters for use of 

the north tarmac at the Marina Municipal Airport for non-aviation related activities; and 

WHEREAS, at the regular meeting of December 2, 2014, the City Council adopted Resolution 

No. 2014-124, approving a Conditional Airport Use Permit for Monterey Bay Karters to conduct 

non-aviation related motorsport activity on the north tarmac at the Marina Municipal Airport; 

and 

WHEREAS, FAA approved the Conditional Airport Use Permits for each year; and 

 

WHEREAS, in a letter dated January 6, 2015, the FAA, in approving the Conditional Use Permit 

for 2015 Activity, determined that the City provide a corrective action plan to discontinue the 

non-aeronautical (motorsport) activities by the year ending December 31, 2015; and 

 

WHEREAS, on May 16, 2015, airport staff submitted the FAA required Corrective Action Plan 

regarding non-aeronautical (motorsport) use of the south and north tarmac areas. The Corrective 

Action Plan: 

 Acknowledged FAA’s ongoing requests to discontinue and relocate the motorsport non-

aeronautical activities. 

 Affirmed the commitment to transition the south and north tarmac areas to aviation use 

with future demand by aeronautical users. 

 Detailed the efforts and progress of the motorsport users to identify alternate off airport 

locations for their respective activities beyond December 31, 2015. 
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Resolution No. 2016 

Page Two 

 Provided reasoning for and requested FAA consideration of an up to three (3) year 

extension for non-aeronautical (non-aviation) motorsport activities at the north and south 

tarmacs; and  

 

WHEREAS, since submittal of the Corrective Action Plan to FAA, airport staff has continued 

dialog with FAA regarding a response; and 

 

WHEREAS, at the September 2015, Association of California Airports conference, the Airport 

Services Manager met with the FAA San Francisco Airport District Office Management to 

discuss the Corrective Action Plan and request for extension of non-aeronautical use of the south 

and north tarmacs. Based on this meeting, FAA indicated that consideration of a three (3) year 

extension would be reasonable but there needed to be further follow up internally within FAA 

before an official determination would be provided; and 

 

WHEREAS, at the regular meeting of December 15, 2016, the City Council adopted Resolution 

No. 2015-141, approving a Conditional Airport Use Permit for Monterey Bay Karters to conduct 

non-aviation related motorsport activity on the north tarmac at the Marina Municipal Airport. 

The term of the one (1) year permit ends December 31, 2016; and 

 

WHEREAS, in a letter dated January 7, 2016, FAA approved the continuance of permitting non-

aeronautical (non-aviation) activities on the tarmacs areas Conditional Airport Use Permits for 

one year expiring on December 31, 2016 and committed to providing the City/Airport a response 

to the request for an up to three (3) year extension for conducting non-aviation related activities 

on the tarmac areas for the purpose of revenue generation in December 2016; and 

 

WHEEAS, at the October 31, 2016 FAA Airport Capital Improvement Program meeting, there 

was further discussion of the request for an up to three (3) year extension for conducting non-

aviation related activities on the tarmac areas for the purpose of revenue generation.  In this 

discussion, FAA responded positively to further consideration of approving the request based on 

revenue generation, the ability of the Airport to be self sustainable and that the tarmacs are not 

currently in demand for aviation use; and 

 

WHEREAS, in anticipation of a positive determination by FAA for an up to three (3) year 

extension for non-aeronautical (motorsport) use of the south and north tarmacs, the proposed 

Conditional Airport Use Permit for MBK is being presented for City Council consideration 

(“EXHIBIT A”); and 

 

WHEREAS, the Conditional Airport Use Permit allows for MBK’s use of the north tarmac for 

the period of January 1, 2017 through December 31, 2017 subject to the condition precedent for 

FAA approval prior to conducting events for 2017.  The fee per day for MBK’s use of the north 

tarmac is proposed as $450 per day which is consistent with the fee paid for 2016 activity; and 

 

WHEREAS, all other aspects of the Conditional Airport Use Permit for MBK remain similar to 

the 2016 City Council approved Conditional Airport Use Permit and other tarmac users’ permits.  

For the events, MBK will be responsible for all permits, sanitary facilities, safety, medical 

personnel, and coordination of all safety issues with the Marina Municipal Airport, Police 

Department and Fire Department; and 
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WHEREAS, staff has determined that the findings for approval of a Conditional Airport Use 

Permit can be made, in that the proposed project as conditioned will not be detrimental to the 

health, safety, peace, morals, comfort, and general welfare of persons residing or working at the 

Marina Municipal Airport or be detrimental or injurious to property and improvements near the 

Marina Municipal Airport or to the general welfare of the City or be detrimental to or interfere 

with  aviation activity at the Marina Municipal Airport; and 

 

WHEREAS, revenue for the one (1) year period of the Conditional Airport Use Permit will be 

recorded in the Airport Enterprise Fund, Lic & Permits, Account No. 555.000.000.5200.010; and 

 

WHEREAS, the Conditional Airport Use Permit is exempt from environmental review pursuant 

to the California Environmental Quality Act (CEQA) Guidelines, Section 15301 (Class 1 – 

operation, repair, maintenance, or minor alteration of existing structures or facilities not 

expanding existing uses).   

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does 

hereby: 

1. Approve a Conditional Airport Use Permit for Monterey Bay Karters to conduct 

non-aviation related motorsport activity on the north tarmac at the Marina Municipal 

Airport; and 

2. Authorize the City Manager to execute the Conditional Airport Use Permit on behalf 

of the City subject to final review and approval by City Attorney. 

 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Marina at a regular 

meeting duly held on the 20th day of December 2016, by the following vote: 

 

AYES: COUNCIL MEMBERS:   

NOES: COUNCIL MEMBERS:   

ABSENT: COUNCIL MEMBERS:   

ABSTAIN:  COUNCIL MEMBERS: 

________________________________ 

Bruce C. Delgado, Mayor 

 

  

 

ATTEST: 

 

__________________________ 

Anita Sharp, Deputy City Clerk 
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EXHIBIT A 

MARINA MUNICIPAL AIRPORT 

CONDITIONAL AIRPORT USE PERMIT 

FOR THE NON-AERONAUTICAL USE OF THE NORTH TARMAC BY 

MONTEREY BAY KARTERS 

 

THIS IS TO CERTIFY THAT, the City of Marina City Council at a regular meeting held on 

December 20, 2016, considered the following request.   The City Council at that meeting then 

approved this Conditional Airport Use Permit (“Permit) for the non-aeronautical use of the north 

tarmac at the Marina Municipal Airport (“Airport”) under authority provided by Chapter 13.22 

of the Marina Municipal Code, the Airport Operating Ordinance, and subject to the following 

conditions and restrictions.   

 

REQUEST: 

 

Request by Mr. Alan Freese on behalf of MONTEREY BAY KARTERS, a California 

501(c)(7) nonprofit corporation, and any other entities under which the business shall do 

business as (“Permittee”) for permission to use the north tarmac at the Airport.  Permittee has 

previously conducted motorized vehicle racing and operated automotive-related events and 

activities and utilized the north tarmac, including go-kart type activities.  The Permit shall go 

into effect on January 1, 2017, and remain in effect for a twelve (12) month period ending on 

December 31, 2017.   

 

BACKGROUND: 

 

The members of the City Council serve as members of the Airport Commission.  The Airport 

Commission is authorized to enact policies and regulations governing operations and the conduct 

of business on the Airport subject to the approval of the City Council.   In order to keep the 

administrative record of the Airport Commission separate from the action of the City Council, 

the Commission’s role is to recommend to the Council approval of disapproval of a request.  

 

COUNCIL ACTION:  

 

The City Council adopted the following findings in justification of granting this Permit and 

granted the Permit as described herein subject to each of its Conditions of Approval and 

authorized the City Manager to execute same as described herein. 

 

FINDINGS:  

 

The City Council finds that, under strict conditions of approval: 

 

1. Permittee’s automotive-related activities and Permittee’s use of the north tarmac will not 

be detrimental to the environment or to the health, safety, peace or general welfare of the 

City, the Airport, the surrounding properties or the community-at-large.  

 

2. Permittee’s automotive-related activities will not be detrimental or injurious to the 

efficiency and utility of the Airport or to Airport property and improvements. 
 

3. Permittee’s automotive-related activities, if conducted in accordance with the Conditions 

of this Permit, will be consistent with the California Environmental Quality Act Statutes 
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and Guidelines, the General Plan, the Airport Master Plan, the Airport Layout Plan, the 

Airport Operating Ordinance (Municipal Code 13.22) of the City of Marina.  The long-

term use of the property is designated for aviation-related development in the Airport 

Master Plan and Airport Layout Plan. 

 

4. Permittee’s automotive-related activities and the use of the north tarmac will not present 

or create a safety hazard to the normal operations of aircraft arriving or departing from 

the Airport. 

 

5. Reasonable time periods can be and are herein designated for Permittee’s automotive-

related and related activities. 

 

6. The charge established for the proposed use of the north tarmac is reasonable. 

 

7. The form and amount of liability insurance required herein, naming the City and the 

Airport as additional insured parties to be obtained from the Permittee are reasonably 

related to the Airport’s liability exposure and are not unjustly discriminatory.  Any 

previous editions of these forms shall be modified to indicate the business name of the 

Permittee: Monterey Bay Karters. 

 

8. Pursuant to Government Code Section 831.7, the City is immune from any liability to its 

entity and employees resulting from the proposed use for motorized vehicle racing is a 

hazardous recreational activity and the insurance requirements set forth in this Permit are 

appropriate for this use.  It is further found that, because those insurance requirements are 

appropriate under the unique characteristics of the proposed use, this finding shall not be 

construed to indicate a precedent for insurance requirements for any other use.   

 

CONDITION PRECEDENT:   

 

Approval of this proposed use of the Airport by the Federal Aviation Administration (FAA) shall 

be a condition precedent to the effectiveness of this Permit.  City shall have sole discretion to 

determine the satisfaction of this condition, which discretion shall be exercised upon a 

reasonable basis after conferring in good faith with Permittee.  The City is responsible for 

obtaining FAA approval and Permittee shall fully cooperate with the City’s efforts related 

thereto.   

 

TERM OF PERMIT:   

 

Twelve months, January 1, 2017 through December 31, 2017. 

 

CHARGE:   

 

The Permittee shall pay to the City a charge for the use of the north tarmac in the amount of 

$450.00 per day in advance.  The “days” include the days of activities and events, as well as any 

set up and breakdown days.  Payment shall be made to the “City of Marina”, 781 Neeson Road, 

Marina, California 93933, attention: Airport Services Manager.   

 

Permittee acknowledges that late payment of the fee will cause the City to incur costs not 

contemplated by this Permit; the exact amount will be extremely difficult to ascertain.  
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Permittee’s operations, including but not limited to autocross and automotive-related activities, 

must be suspended until such time as the entire payment due under this Permit is remitted to the 

City.  Should any payment due under this Permit remain unpaid ten days after the due date of 

such payment, a penalty of ten percent shall be added to any payments past due and owing.  City 

and Permittee agree that this late charge represents a fair and reasonable estimate of costs that the 

City will incur by reason of the late payment of the fee by the Permittee.  Acceptance of any such 

late charge shall not constitute a waiver of Permittee’s default with respect to the overdue 

amount, nor prevent the City from exercising any of the other rights and remedies available to it 

by reason of such default.  Interest on any unpaid fees, charges and any penalty shall accrue at 

the rate of one and one-half percent per month thereafter until paid.  

 

BUSINESS LICENSE:  

 

Permittee shall obtain and keep current a business license issued by the City’s Finance 

Department.  Permit does not go into effect until the business license is obtained.    

 

CONDITIONS OF APPROVAL: 

 

This Permit is issued by the City and is accepted by Permittee upon the following terms, 

covenants and conditions and the breach of any said terms, covenants or conditions shall be 

deemed sufficient cause for the suspension or termination of the Permit.  Such suspension of the 

Permit shall be by the Airport Manager or his/her designee. 

 

I. Operational 

 

 A. Permittee’s automotive-related activities shall be confined to the north tarmac, as 

designated by the City and shown in “Exhibit A.”  Permittee, by its acceptance of 

this Permit, acknowledges and understands the area to be used on the north 

tarmac, as established by the City, is a temporary designation and that this Permit 

does not contain, and may not be construed to convey, any vested right in 

Permittee to use another area of the Airport in connection with Permittee’s 

activities.  The north tarmac is to be maintained by Permittee to Airport standards. 

Prior to conducting any operations, Permittee must examine the condition of the 

north tarmac to determine if it is in a safe condition to use.  Permittee shall at all 

times cooperate and coordinate with the City prior to and in the possible 

maintenance of the north tarmac.     

 

B. Prior to conducting any activities on the north tarmac, Permittee shall provide and 

receive approval of a written schedule of its activity dates to the Airport Services 

Manager and shall keep the Airport Services Manager fully informed on a timely 

basis by providing prior written notice concerning any and all changes concerning 

usage dates.  City will attempt to accommodate Permittee’s requested usage dates 

for activities but reserves the right to cancel, in advance and with prior written 

notice, or to modify the location for any event if necessary.   The “usage dates” 

include the activity and event dates, as well as any set up and breakdown dates.  

Prior to the effective date of this Permit, Permittee shall provide to the Airport 

Services Manager a current list of names and contact information for principal 

persons who are responsible for the conduct of the activities and who should be 

contacted in the event of an emergency.   
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C. Permittee’s automotive and related activities and operations shall be conducted 

only between the hours of 5:30 a.m. to 7:00 p.m., subject to wind and weather 

conditions as determined by the Airport Services Manager.  Hours for other types 

of automotive-related events must be coordinated in advance with the Airport 

Services Manager.  The City may require Permittee to temporarily cease its use of 

the north tarmac to accommodate other special activities permitted by the City at 

the Airport.  City will use its best efforts to notify Permittee within a reasonable 

time period prior to issuing such a requirement. 

 

D. An accurate plan of the location of all events and related activities must be 

prepared by Permittee and approved in advance by the Airport Services Manager.  

This plan should include, but is not limited to: safety setbacks, crowd lines and 

parking areas for visitors and participants.  All event activities shall be set back at 

least 60 feet from Taxiway A.  A traffic management plan showing the Airport 

gate and route to be used for ingress and egress to the event site, the location of 

directional signs, security fencing and barricades, if needed, shall be submitted to 

the Airport Services Manager at least thirty (30) days before a scheduled event.       

 

E. Traffic entering or leaving the south tarmac shall avoid crossing Taxiway A by 

accessing the site through the gate at Alpha Street and following the traffic route 

shown on “Exhibit B.”  Permittee shall provide personnel to control access to and 

from the north tarmac, as shown on “Exhibit B.”  Said personnel shall direct 

traffic across the southern extent of Taxiway A to the southern extent of the south 

tarmac to ensure vehicles do not inadvertently access Taxiway A.   

 

F. The traffic control personnel shall be equipped by Permittee to be able to 

communicate with Skydive Monterey Bay Inc.  When skydiving activities are 

underway at the same time as go-kart type activities, said personnel will ensure 

traffic associated with go-kart type activities do not interfere or pose a hazard to 

parachute jumpers using the interim drop zone or the alternate interim drop zone. 

 

G. If required, Permittee shall coordinate with City Airport staff to file a NOTAM to 

the FAA at least 72 hours prior to an event.  City Airport staff shall indicate when 

events are scheduled.  The NOTAM will subsequently be published on the 

internet at the following address: www.faa.gov/air_traffic/publications/notices/. 

 

H. Set-up and break-down of equipment associated with any event may occur on the 

day of the event or on the day prior to and the day following an event.  All 

equipment and materials must be removed from the tarmac areas used for an 

event by noon on the day following conclusion of an event and the site returned to 

its pre-event condition, unless other arrangements are approved in advance by the 

Airport Services Manager.  Permittee is responsible to pay any maintenance or 

cleanup costs associated with the event. 

 

I. Permittee is responsible for installing and securing any security fencing (6 feet 

hight), traffic cones, signs, striping or tape used to delineate areas, trash cans, 

portable toilets, tents, structures or other materials, equipment or supplies brought 

onto the site for any event.  
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J. If water is required to clean the event site, it shall be accomplished using non-

potable water whenever possible unless potable water is required for reasons of 

health or safety.   

 

K. In the event of any damages from the Permittee’s activities, the responsible 

party(s) must pay for and repair all damages to Airport facilities in a timely 

manner.  If Permittee’s activities on the site damages, for example, the tarmac due 

to a fuel spill and the tarmac softens or otherwise becomes unusable, Permittee 

shall be responsible for the cost of repairs to the damaged tarmac.   

 

L. If, in the sole determination of the Airport Services Manager, the event site 

requires sweeping for rocks and small debris following any event as a result of 

Permittee’s activities, the Airport Services Manager will so notify Permittee who 

will have an option to sweep debris from the site to the satisfaction of the Airport 

Services Manager or to request the City to sweep debris.  In the event that City 

personnel are required to remove debris from the event site, a charge of $150.00 

per hour with a two-hour minimum shall be assessed to Permittee and Permittee 

shall pay said charge at the time the regular per day charge is required to be paid.  

All sweeping must be completed as soon as possible of  the day following an 

event.       

   

M. Ample garbage and refuse containers with snug fitting lids must be provided for 

food facilities and for public use to the satisfaction of the Airport Services 

Manager.  Garbage and refuse containers must be emptied as necessary during 

any event so as not to overflow during or after an event.  All trash must be 

removed from the site and the Airport no later than 5:00 p.m. of the day following 

any event.  In the event that City personnel are required to remove garbage or 

refuse from the event site, a charge of $80.00 per hour with a two-hour minimum 

shall be assessed to Permittee and Permittee shall pay said charge at the time the 

regular per day charge is required to be paid.         

 

N. Adequate portable restrooms shall be provided for any event in such numbers and 

locations as may be required by the Monterey County Health Department and the 

Airport Services Manager and these portable restrooms must be serviced and 

pumped by a sanitation truck as required.   There must be no dumping of any 

materials into existing sewers serving the Airport. 

 

O. The City’s Fire Department may perform a fire safety inspection prior to the 

commencement of any event.  Any deficiencies identified by the fire safety 

inspection must be corrected prior to commencement of any event. Fire 

extinguishers fully charged and with tags affixed, shall be provided as required by 

the City’s Fire Department.  There shall be no open-air use of hazardous or 

flammable materials.  All fuel shall be stored and dispensed properly from 

adequately vented containers.  Use of a barbecue during an event shall require 

prior approval of the Airport Services Manager. 
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P. First aid kits and supplies as approved in advance by the Airport Services 

Manager and the City’s Police and Fire Departments shall be available on-site for 

the duration of any automotive racing activity.  

 

Q. Any accident requiring medical attention must be reported in writing to the 

Airport Services Manager within 24 hours from the time of the accident. 

 

R. Permittee by accepting this Permit acknowledges that it has received and shall 

abide by the rules and regulations set forth in the Airport Operating Ordinance 

(Marina Municipal Code Chapter 13.22), and with all other applicable federal and 

state statutory and decisional laws, County of Monterey and City of Marina 

ordinances, rules and regulations and the requirements of any other duly 

authorized government agency.    

 

S. Permittee must, within 24-hours from the time of an accident or an incident or 

reportable event which violates Airport Rules and Regulations or this Permit, 

provide a written report of the incident to the Airport Services Manager using a 

form approved by the City as set forth in “Exhibit C.” 

 

T. If required by the Airport Services Manager or City’s Police or Fire Departments, 

Permittee shall provide security personnel for an event. 

 

U. Permits must be obtained from the Monterey County Health Department for any 

temporary food or beverage service or preparation facilities at least ten (10) days 

prior to an event.   
 

V. There shall be no overnight or vehicle camping or long-term (more than 72-hours) 

vehicle storage on Airport property, unless same is approved in advance by the 

Airport Services Manager.  Any circumstances which arise during an event which 

is expected to impact Permittee’s ability to leave the site clean and vacant, such as 

the presence of an inoperable vehicle, shall be immediately communicated to the 

Airport Services Manager.  

 

W. Permittee shall be responsible for, and must take all measures required to ensure 

that participants or spectators do not trespass onto leased premises at the Airport 

and do not access the Airport Operations area including Taxiway A.    

 

X. No persons shall possess or consume any alcoholic beverage or illegal drug in or 

around any areas of the tarmacs when Permittee’s activities are taking place. No 

person employed by or providing services to Permittee shall posses, consume 

and/or have in their system any alcoholic beverage or illegal drug in or around 

any areas when Permittee’s activities are taking place.  

 

Y. Permittee shall cooperate with the City in notifying pilots, users and tenants of the 

Airport about the Permittee’s activities and explaining how these activities will 

affect the Airport and airport operations. 

 

Z. Permittee shall possess adequate insurance and assume full liability for its 

activities 
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II. Release of Liability and Assumption of Risk Agreement, Insurance and 

Indemnification Required 

 

A. Release of Liability and Assumption of Risk Agreement.  Each participant in 

motorized vehicle racing, autocross or other automotive-related activities as 

determined by the Airport Manager and any passenger shall, prior to such 

participation, sign a Release of Liability and Assumption of Risk Agreement 

(“Release”), a copy of which is attached hereto as “Exhibit D,” and a copy of 

every such executed Release shall be provided to the Airport Manager upon 

request.  All Releases shall be effective for a period of ONE CALENDAR YEAR 

ONLY.  Each year a new Release must be obtained for all participants.  Permittee 

must retain the original of all executed Releases in its files for a period of no less 

than three (3) years from their date of execution.   

 

B. Insurance.  Permittee agree to provide insurance in accordance with the 

requirements set forth herein. Specifically, such insurance shall: (1) protect the 

City as an additional insured for commercial general and business auto liability; 

(2) provide City at least thirty days written notice of cancellation, material 

reduction in coverage or reduction in limits and ten days written notice for non 

payment of premium; and (3) be primary with respect to City’s insurance 

program.  Permittee’s insurance is not expected to respond to claims that may 

arise from the acts or omissions of the City.   If Permittee use existing coverage to 

comply with these requirements and that coverage does not meet the requirements 

set forth herein, Permittee agrees to amend, supplement or endorse the existing 

coverage to do so. The following coverage’s shall be provided by Permittee and 

shown as having been issued the policies of insurance required herein and which 

must be maintained on behalf of the City in accordance with the requirements set 

forth herein. 

 

C. Cancellation, Reduction, Change.  In the event of cancellation, reduction of or 

change in coverage, or a substantial premium increase (in excess of $500.00) of 

the City’s airport liability insurance as a result, in whole or in part, of the 

operations allowed by this Permit, this Permit shall be suspended effective as of 

the date of any such change.  Upon receipt of notice of any such change in 

coverage City shall promptly notify Permittee.  

  

 D. Commercial General Liability/Umbrella Insurance.  Primary insurance shall be  

provided on ISO-CGL form No. CG 00 01 11 85 or 88 or a form approved in 

advance by the City’s Risk Manager.  Total limits shall be no less than one 

million dollars per occurrence for all coverage’s and one million dollars general 

aggregate.  The City, its Airport,  Council, boards and commissions, officers, 

employees, agents and volunteers must be added as additional insured’s using ISO 

additional insured endorsement form CG 20 1- 11 85.  Coverage shall apply on a 

primary non-contributing basis in relation to any other insurance or self-

insurance, primary or excess, available to the City or any agent of City.  Coverage 

shall not be limited to the vicarious liability or supervisory role of any additional 

insured.  Umbrella Liability  Insurance (over primary) shall apply to bodily 

injury/property damage, personal injury/advertising injury, at a minimum, and 

shall include a “drop down” provision providing primary coverage above a 
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maximum $25,000.00 self-insured retention for liability not covered by primary 

policies but covered by the umbrella policy.  Coverage shall be following form to 

any underlying coverage.  Coverage shall be provided on a “pay on behalf” basis, 

with defense costs payable in addition to policy limits.  There shall be no cross 

liability exclusion.  Policies shall have concurrent starting and ending dates. 

 

E.  Business Auto.  Primary coverage must be written on ISO Business Auto 

Coverage form CA 00 01 06 92 including symbol 1 (Any Auto) or another form 

approved in advance by the City’s Risk Manager.  Limits shall be no less than one 

million dollars per accident.  Starting and ending dates shall be concurrent.  If 

Permittee owns no autos, a non-owned auto endorsement to the General Liability 

policy described above is acceptable. 

 

F. Workers’ Compensation/Employers’ Liability.  Workers’ Compensation and 

Employers’ Liability insurance shall be written on a policy form providing 

workers’ compensation statutory benefits as required by law.  Employers’ liability 

limits shall be no less than one million dollars per accident or disease.  

Employers’ liability coverage shall be scheduled under any umbrella policy 

described above.  Unless otherwise agreed, this policy shall be endorsed to waive 

any right of subrogation as respects the City, its Airport, Council, boards and 

commissions, officers, employees, agents and volunteers. 

 

G. Indemnity.  Permittee and City agree that City, its Airport, Council, boards and 

commissions, officers, employees, agents, and volunteers, should to the extent 

permitted by law, be fully protected from any loss, injury, damage, claim, 

lawsuits, cost, expense, attorneys fees, litigation costs, defense costs, court costs 

or any other cost arising out of or in any way related to the activities permitted by 

this Permit (whether directly, indirectly or arising out of or connected in any way 

with the motorized vehicle racing, driver training,  autocross or automotive-

related activities provided for herein). Accordingly, the provisions of this 

indemnity provision are intended by the parties to be interpreted and construed to 

provide the fullest protection possible under the law to the City.  Permittee 

acknowledges that City would not grant this Permit in the absence of the 

commitment from Permittee to indemnify and protect City as set forth here. 

 

To the full extent permitted by law, Permittee shall defend, indemnify and hold 

harmless City, its Airport, Council, boards and commissions, officers, employees, 

agents, and volunteers, from any liability, claims, suits, actions, arbitration 

proceedings, administrative proceedings, regulatory proceedings, losses, expenses 

or costs of any kind, whether actual, alleged or threatened, actual attorney fees 

incurred by City, court costs, interest, defense costs including expert witness fees 

and any other costs or expenses of any kind whatsoever without restriction or 

limitation incurred in relation to, as a consequence of or arising out of or in any 

way attributable actually, allegedly or impliedly, in whole or in part to the 

activities associated with this Permit.  All obligations under this provision are to 

be paid by Permittee as they are incurred by the City. 

 

Without affecting the rights of the City under any provision of law, this Permit or 

this section, Permittee shall not be required to indemnify and hold harmless City 
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as set forth above for liability attributable to the sole fault of City, provided such 

sole fault is determined by agreement of the parties or the findings of a court of 

competent jurisdiction.  This exception will apply only in instances where the 

City is shown to have been solely at fault and not in instances where Permittee is 

solely or partially at fault or in instances where City’s fault account for only a 

percentage of the liability involved.  In those instances, the obligation of 

Permittee shall be all inclusive and City shall be indemnified for all liability 

incurred, even though a percentage of the liability is attributable to conduct of the 

City. 

  

Permittee acknowledges that its obligation pursuant to this section extends to 

liability attributable to the City, if that liability is less than the Sole fault of City.  

Permittee has no obligation under this Permit for liability proven in a court of 

competent jurisdiction or by written agreement between the parties to be the sole 

fault of the City.   

 

The obligations of Permittee under this or any other provision of this Permit shall 

not be limited by the provisions of any workers’ compensation act or similar act.  

Permittee expressly waives its statutory immunity under such statutes or laws as 

to City, its Airport Council, boards and commissions, officers, employees, agents, 

and volunteers.   

 

Permittee agrees to obtain executed indemnity agreements with provisions 

identical to those set forth in this section from any assignee, subcontractor or any 

other person or entity involved by, for, with or on behalf of Permittee in the 

performance of the subject matter of this Permit.  In the event Permittee fail to 

obtain such indemnity obligations from others as required here, Permittee agrees 

to be fully responsible according to the terms of this section. 

 

Failure of the City to monitor compliance with these requirements imposes no 

additional obligations on City and will in no way act as a waiver of any rights 

hereunder.  This obligation to indemnify and defend City as set forth herein is 

binding on the successors, assigns, or heirs of Permittee and shall survive the 

termination of this Permit or this section. 

 

H. Other Agreements re Insurance. 

 

Permittee and City further agree as follows: 

 

1. Insurance provisions supersede all other sections and provisions of this 

Permit to the extent that any other section or provision conflicts with or 

impairs the provisions of those sections. 

 

2. Nothing contained in the insurance provisions is to be construed as 

affecting or altering the legal status of the parties to this Permit.  The 

insurance requirements set forth in this Permit are intended to be separate 

and distinct from any other provision in this Permit and shall be 

interpreted as such. 
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3. All insurance coverage and limits provided pursuant to this Permit shall 

apply to the full extent of the policies involved, available or applicable.  

Nothing contained in this Permit or any other Permit relating to the City or 

its operations limits the application of such insurance coverage. 

 

4. Requirements of specific coverage features or limits contained in the 

insurance provisions are not intended as a limitation on coverage, limits or 

other requirements, or a waiver of any coverage normally provided by any 

insurance.  Specific reference to a given coverage feature is for purposes 

of clarification only and is not intended by any party to be all inclusive, or 

to the exclusion of other coverage, or a waiver of any type. 

 

5. For purposes of insurance coverage only, this Permit shall be deemed to 

have been executed immediately upon any party hereto taking any steps 

that can be deemed to be in furtherance of or towards performance of this 

Permit. 

 

6. All general or auto liability insurance coverage provided pursuant to this 

Permit shall not prohibit Permittee, Permittee’s employees, or agents from 

waiving the right of subrogation prior to a loss.  Permittee hereby waives 

all rights of subrogation against the City. 

 

7. Unless otherwise approved by City, Permittee’s insurance shall be written 

by insurers authorized to do business in the State of California with a 

minimum “Best’s” Insurance Guide Rating of “A:VII.”   

 

8. In the event any policy of insurance required under this Permit does not 

comply with these requirements or is canceled and not replaced, City has 

the right but not the duty to obtain the insurance it deems necessary and 

any premium paid by City will be promptly reimbursed by Permittee. 

 

9. Permittee agrees to provide evidence of the insurance required herein, 

satisfactory to City, consisting of certificate(s) of insurance evidencing all 

of the coverage’s required and an additional endorsement to Permittee’s 

general liability and umbrella liability policies using ISO form CG 20 10 

11 85 Certificate(s) are to reflect that the insurer shall provide 30 days 

notice of any cancellation of coverage.  Permittee agrees to require its 

insurer to modify such certificates to delete any exculpatory wording 

stating that failure of the insurer to mail written notice of cancellation 

imposes no obligation, and to delete the word “endeavor” with regard to 

any notice provisions.  Contractor agrees to provide complete copies of 

policies to City upon request. 

 

10. Permittee shall provide proof that policies of insurance required herein 

expiring during the term of this Permit have been renewed or replaced 

with other policies providing at least the same coverage.  Such proof shall 

be furnished at least two weeks prior to the expiration of the coverage’s. 
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11. Any actual or alleged failure on the part of the City or any other additional 

insured under these requirements to obtain proof of insurance required 

under this Permit in no way waives any right or remedy of City or any 

additional insured, in this or any other regard. 

 

12. Permittee agrees to require all subcontractors or other parties hired for this 

project to provide general liability insurance naming as additional 

insured’s all parties to this Permit.  Permittee agrees to obtain certificates 

evidencing such coverage and make reasonable efforts to ensure that such 

coverage is provided as required here.  Permittee agrees to require that no 

contract used by any subcontractor, or contracts Permittee enters into on 

behalf of City, shall reserve the right to charge back to City the cost of 

insurance required by this Permit.  Failure of City to request copies of 

such contracts shall not impose any liability on City, its Airport, Council, 

boards and commissions, officers, employees, agents and volunteers. 

 

13. If any of Permittee’s dba entities are or should  become lawfully 

constituted as a Limited Liability Company, general liability coverage 

must be amended so that the Limited Liability Company and its Managers, 

Affiliates, employees, agents and other persons necessary or incidental to 

its operation are insured’s. 
 

14. Permittee agrees to provide immediate notice to City of any claim or loss 

against Permittee that includes City as a defendant.  City assumes no 

obligation or liability by such notice, but has the right (but not the duty) to 

monitor the handling of any such claim or claims if they are likely to 

involve the City. 

 

III. Enforcement, Suspension, and Termination 

 

A. The conditions of this Permit may be enforced by any means and methods by 

which the City may secure compliance with the provisions of its Municipal Code.  

These include, but are not necessarily in order of or limited to the following: 

warning notices, administrative citations, civil or criminal enforcement or 

injunctive relief.  Multiple enforcement remedies may be used to achieve 

compliance with respect to persons who commit continuing violations.  

 

B. In lieu of or in conjunction with enforcement remedies, this Permit may be 

immediately suspended at any time for a violation of any of the conditions of 

approval as set forth herein.  Immediate verbal notice of suspension, following 

within not more than 24-hours by written notice of suspension shall be given to 

Permittee, or that person then in-charge of conducting Permittee’s activities on the 

Airport, by the Airport Services Manager.  The notice shall set forth the specific 

violation for which the immediate suspension is imposed.  Permittee agrees that, 

upon receipt of written notice of suspension from the Airport Services Manager it 

will immediately cease and suspend its use of the north tarmac. 

 

C. The Airport Services Manager agrees to cooperate with Permittee in its efforts to 

remedy or to address a cited violation or notice of violation for which this Permit 

has been suspended.  If and when such violation has been addressed to the 
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satisfaction of the Airport Services Manager, immediate verbal notice of Permit 

reinstatement, followed within not more than 24-hours by a written notice of 

Permit reinstatement shall be given to Permittee. 

 

 D. This Permit may be suspended by action of the Airport Manager and terminated 

by action of the City Council. 

 

 E. In the event it should become necessary for either party to enforce or interpret any 

of the terms and conditions of this Permit by means of court action or 

administrative enforcement the laws of the State of California shall govern the 

interpretation of the terms and conditions of this Permit and such action shall be 

brought in a court of proper jurisdiction in Monterey County, the prevailing party, 

in addition to any other remedy at law or in equity available to such party, shall be 

awarded all reasonable costs and reasonable attorney's fees in connection 

therewith, including the fees and costs of experts reasonable consulted by the 

attorneys for the prevailing party.  

 

F. In the event of a request or action by the FAA to cease or terminate the activities 

as set forth in this conditional use permit, such permit shall become immediately 

null and void without requirement of any further action by the City Council.   

 

IV. Non-Transferability, No Exclusive Right, No Right to Lease, No Long-Term Use 

Contemplated by the Parties 

A. This Permit is non-transferable. 

 

B. This permit shall not be construed of interpreted as an “exclusive right” within the 

provisions of section 308a of the FAA Act of 1958, as amended. 

 

C. This Permit is not and may not be construed as a lease of any City property, nor 

does it convey any right to such a lease.   

 

V. Notice  

 

All notices and other communications required to be given under this Permit shall be in 

writing, and shall be delivered at the addresses set out herein.  Notice may be given by 

personal delivery, recognized overnight courier, by United States mail, by facsimile 

transmission, or by e-mail, in the manner set forth below.  Notice shall be deemed to have 

been duly given: (a) if by personal delivery, on the first to occur of the date of actual 

receipt or refusal of delivery by any person at the intended address; (b) if by overnight 

courier, on the first business day after being delivered to a recognized overnight courier;  

(c) if by mail, on the third business day after being deposited in the United States mail, 

certified or registered mail, return receipt requested, postage prepaid; (d) if by facsimile 

transmission, the next business day after being transmitted, as evidenced by the 

confirmation slip generated by the sender’s facsimile machine; or (e) if by e-mail, the 

business day after being transmitted, as evidenced by the confirmation generated by the 

sender’s e-mail, addressed as follows: 
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To the City of Marina: 

  

   Airport Services Manager 

City Hall 

211 Hillcrest Avenue 

    Marina, California 93933 

      

Phone:  831-884-1200  

    Mobile:  831-241-8628    

      Facsimile: 831-884-9654  

    E-mail:  jcrechriou@ci.marina.ca.us 

 

With a copy to: 

 

 City Attorney – City of Marina 

    Wellington Law Offices 

    857 Cass Street, Suite D 

    Monterey, California 93940 

     

Phone:  831-373-8733     

Facsimile: 831-373-7106  

   E-mail:  attys@wellingtonlaw.com 

 

To Monterey Bay Karters: 

    

  Mr. Alan Freese, President 

Monterey Bay Karters 

1350 Dayton Street 

    Salinas, California 93901   

     

Phone:  831-595-4702 

Facsimile: none 

   E-mail:  alan.f@peninsulamoving.com 

 info@fastech-racing.com 

 

or to such other address as either party may from time to time specify as its address for 

the receipt of notices hereunder, in a notice to the other party. Notices given by an 

attorney shall be deemed to constitute notice from that party.  

 

VI. Grant Agreement Covenants 

 

Permittee acknowledges that City is subject to Federal grant agreement obligations as a 

condition precedent to granting of funds for the improvement of the Airport, and, 

accordingly agrees to, and agrees to be bound by, the following covenants provided by 

the FAA as they may apply to Permittee:   

 

 Permittee, by accepting this Permit expressly agrees for itself, its successors and assigns 

that it will not make use of the Premises in any manner which might interfere with the 

landing and taking off of aircraft from Marina Municipal Airport or otherwise constitutes 

a hazard.  In the event this covenant is breached, City reserves the right to enter upon the 

premises and cause the abatement of such interference at the expense of Permittee.   

There is hereby reserved to City, it successors and assigns, for the use and benefit of the 
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public, a right for the passage or aircraft in the airspace above the surface of the Premises.  

The public right of flight shall include the right to cause in the airspace any noise inherent 

in the operation of any aircraft used for navigation or flight through the said airspace or 

landing at, taking from, or operation on the Airport  

 

Permittee for itself and its personal representatives, successors in interest, and assigns as 

part of the consideration hereto, does hereby covenant and agree that: (1) no person on 

the grounds of race, color, or national origin shall be excluded from participation in, 

denied the benefits of, or be otherwise subjected to discrimination in the use of said 

premises.  (2) that in the construction of any improvement on, over or under such land 

and the furnishing of services thereon, no person on the grounds of race, color, or 

national origin shall be excluded from participating in, denied the benefits of, or 

otherwise be subject to discrimination; (3) that the Permittee shall use the premises in 

compliance with all other requirements imposed by or pursuant to 49 CFR Part 21 

Nondiscrimination in Federally Assisted Programs of the Department of Transportation, 

and as said Regulations may be amended.  In the event of breach of any of the above 

nondiscrimination covenants, the City (through the City Manager) shall have the right to 

terminate this Permit, and to re-enter and repossess the premises and hold the same as if 

this Permit had never been made or issued.    

 

City reserves the right to further develop or improve the landing area of the Airport as it 

sees fit, regardless of the desires or views of Permittee, and without interference of 

hindrance.  The City reserves the right, but shall not be obligated to Permittee, to 

maintain and keep in repair the landing area of the Airport and all publicly o-owned 

facilities of the Airport together with the right to direct and control all activities of 

Permittee in this regard,  The Permittee agrees to comply with the notification and review 

requirements covered in Part 77 of the Federal Aviation Regulations in the event future 

construction of a building is planned for the Premises or in the event of any planned 

modification or alteration of any present or future building or structure situated on the 

Premises.  This requires the submission of FAA Form 7460-1, Notice of Construction or 

Alteration to the FAA. 

The Permittee by accepting this Permit expressly agrees for itself, its successors and 

assigns that it will not erect nor permit the erection of any structure or building nor permit 

object of natural growth or other obstruction on the land leased hereunder above a height 

as determined by the application of the requirements of Title 14 CFR Part 77 or above 

mean sea level elevation of 210 feet..  In the event the aforesaid covenants are breached, 

the City reserves the right to enter upon the land hereunder and to remove the offending 

structure or object or cut the offending natural growth, all of which shall be at the 

expense of the Permittee. 

The Permittee will furnish services on a reasonable and not unjustly discriminatory basis 

to all users, and charge reasonable and not unjustly discriminatory prices for each unit or 

service, provided that the Permittee may be allowed to make reasonable and 

nondiscriminatory discounts, rebates, or other similar types of price reductions to volume 

purchasers.  In the event of breach of the above covenant, the City (through the City 

Manager) shall have the right to terminate this Permit, and to re-enter and repossess the 

premises and hold the same as if this Permit had never been made or issued.    
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The Permit will conform to airport and Federal Aviation Administration safety and 

security rules and regulations regarding use of the Airport operations area including 

runways, taxiways, aircraft aprons by vehicles, employees, customers, visitors, etc. in 

order to prevent security breaches and avoid aircraft incursions and vehicle/pedestrian 

deviations; will complete and pass airfield safe driving instruction program when offered 

or required by the Airport; and will be subject to penalties as prescribed by the airport for 

violations of the airport safety and security requirements. 

This Permit is subordinate to the City’s obligations to the federal government under 

existing and future agreements for federal aid for the development and maintenance of 

the Airport. 

  

This Permit shall be subordinate to the provisions and requirements of any existing or 

future agreement between the City and the United States, relative to the development, 

operation, or maintenance of the Airport. Failure of the Permittee to comply with the 

requirements of any existing or future agreement between the City and the United States, 

which failure shall continue after reasonable notice to make appropriate corrections, shall 

be cause for immediate termination of Permittee’s rights hereunder. 

  

VII. Modifications for Granting FAA Funds 

 

 In the event that the FAA requires, as a condition precedent to granting of funds for the 

improvement of the Airport, modifications or changes to this Permit, Permittee agrees to 

consent in writing upon the request of City to such reasonable amendments, 

modifications, revisions, supplements or deletions of any of the terms, conditions, or 

requirements of this Permit as may be reasonably required to enable the City to obtain 

FAA funds.  A failure by Permittee to so consent shall constitute termination of this 

Permit.   

 

VIII. Authority   

 

If Permitee is a corporation, partnership or limited liability company, the individual 

executing this Permit on behalf of said entity represents and warrants that he or she is 

duly authorized to execute and deliver this Permit on behalf of said entity and that this 

Permit is binding upon said entity in accordance with its terms.   
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 THIS CERTIFICATE IS TO NOTIFY MONTEREY BAY KARTERS that the above 

described Conditional Airport Use Permit was approved by the City of Marina City Council with 

their action and to become effective as specified in the Permit.  However, requesters are notified 

that should any aggrieved party wish to appeal the decision of the City Council, a written appeal 

must be filed with the City Clerk no later than the end of the first work day which is at least ten 

calendar (10) days from the issuance of this Certificate, no later than 5:00 P.M. on Tuesday, 

January 3, 2017.  Such appeal must set forth specifically the points at issue, the reasons for the 

appeal and describe why the person appealing the decision believes there was an error or abuse 

of discretion by the City Council.  Should no appeal be filed within this time limit, this 

Certificate shall be valid as written.  Any action for judicial review of this decision must be 

brought within the time limits specified in the California Code of Civil Procedure Section 

1094.6. 

 

Dated:  December 20, 2016 at Marina, California 

                      

APPROVED 

                        

                                           

______________________________   ______________________________ 

 Layne  Long Jeff Crechriou  

 City Manager Airport Services Manager  

 City of Marina City of Marina 

 

 

I HAVE READ, UNDERSTAND AND ACKNOWLEDGE AND AGREE TO THE 

CONDITIONS SET FORTH IN THIS PERMIT: 

 

 

______________________________  Dated: _________________ ___, 201__ 

        Alan Freese 

           President 

 Monterey Bay Karters 

 

 

Attest: Pursuant to Resolution No. 2016- 

 

 

______________________________ 

Anita Sharp, Acting Deputy City Clerk  

 

 

APPROVED AS TO FORM: 

 

 

______________________________    

City Attorney        
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ATTACHMENTS: 

 

EXHIBIT A Site Plan of North Tarmac  

EXHIBIT B Access Route to Tarmac 

EXHIBIT C Incident Report Form  

EXHIBIT D Release of Liability/Assumption of Risk 
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“EXHIBIT A” 
 Site Plan of North Tarmac 
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“EXHIBIT B” 
 Access Route to Tarmac  
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“EXHIBIT C” 
 Incident report Form  
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“EXHIBIT D” 
  Release of Liability and Assumption of Risk Agreement 
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December 15, 2016 Item No. 8f(3) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of December 20, 2016 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2016-, 

APPROVING A CONDITIONAL AIRPORT USE PERMIT FOR MARINA 

MOTORSPORTS, INC. TO CONDUCT NON-AVIATION RELATED 

MOTORSPORT ACTIVITY ON THE SOUTH TARMAC AT THE MARINA 

MUNICIPAL AIRPORT AND AUTHORIZING CITY MANAGER TO EXECUTE 

THE CONDITIONAL AIRPORT USE PERMIT ON BEHALF OF CITY, 

SUBJECT TO FINAL REVIEW AND APPROVAL BY CITY ATTORNEY 

 

REQUEST: 

It is requested that the City Council consider: 

1. Adopting Resolution No. 2016- , approving a Conditional Airport Use Permit for 

Marina Motorsports, Inc. to conduct non-aviation related motorsport activity on the 

south tarmac at the Marina Municipal Airport; and  

2. Authorizing City Manager to execute the Conditional Airport Use Permit on behalf 

of City, subject to final review and approval by City Attorney.  

 

BACKGROUND: 

Marina Motorsports, Inc., (MMS), a California 501(c)(3) nonprofit corporation, has utilized the 

Marina Municipal Airport for non-aviation motorsport events since 1995. The mission of MMS 

is to promote automotive hobby and sports and to provide family-oriented activities while 

benefiting local service clubs, non-profit groups, and the City of Marina. MMS events held on 

the tarmac include auto racing and automotive swap meets. 

 

The area used for the MMS events is planned for aviation development in the 2008 Airport 

Layout Plan Map and is zoned Airport District (A-1). 

 

The Marina Municipal Airport property was transferred to the City of Marina to be used for 

public airport purposes (County of Monterey County, Office of Recorder, Salinas, California, 

Reel 3272, page 693, filed September 6, 1995, document no. 47266).  According to section C of 

the deed, no property shall be used for other than airport purposes without the written consent of 

the Federal Aviation Administration (FAA) which consent shall be granted only if the FAA 

determines that the property can be used for other than airport purposes without materially and 

adversely affecting the development, improvement, operation, or maintenance of the airport. 

 

The FAA is also vested with jurisdiction over monitoring and enforcing grant agreements, 

including grant agreements from the Airport Improvement Program (AIP).  As a condition of 

receiving AIP funds, the City is obligated to comply with 39 grant assurances, which provide a 

means for the federal government to ensure that public use airports are developed, operated, and 

maintained in a safe, secure, efficient, compatible, and compliant manner.  

 

FAA Compliance Manual (Order 5190.6B) provides guidance for FAA personnel in interpreting 

and administering the various continuing commitments airport owners make to the United States 

as a condition for the grant of federal funds or the conveyance of federal property for airport 

purposes.  
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In letters dated February 13, 2013 and June 14, 2013, the FAA made requests of the City to 

discontinue and relocate the non-aeronautical (non-aviation) motorsport activities at the north 

and south tarmacs because the activities are considered contrary to the use of Airport 

infrastructure and do not advance the public’s investment in civil aviation.   

 

The Airport realizes significant revenue generation through permitting non-aeronautical (non-

aviation) activities on the tarmac areas.  The City recognizes motorsports activities as positive 

recreational activity, supports their use within the City and values the contribution these 

activities and organizations provide to the community and region. 

 

At the regular meeting of December 3, 2013, the Marina City Council adopted Resolution No. 

2013-177, approving a Conditional Airport Use Permit for Marina Motorsports, Inc. to conduct 

non-aviation related motor sport activities on the south tarmac at the Marina Municipal Airport. 

At the regular meeting of December 2, 2014, the City Council adopted Resolution No. 2014-123, 

approving a Conditional Airport Use Permit for Marina Motorsports, Inc. to conduct non-

aviation related motorsport activities on the south tarmac at the Marina Municipal Airport. 

 

FAA approved the Conditional Airport Use Permits for each year. 

 

In a letter dated January 6, 2015, the FAA, in approving the Conditional Use Permit for 2015 

Activity, determined that the City provide a corrective action plan to discontinue the non-

aeronautical (motorsport) activities by the year ending December 31, 2015. 

 

On May 16, 2015, airport staff submitted the FAA required Corrective Action Plan regarding 

non-aeronautical (motorsport) use of the south and north tarmac areas. The Corrective Action 

Plan: 

 Acknowledged FAA’s ongoing requests to discontinue and relocate the motorsport non-

aeronautical activities. 

 Affirmed the commitment to transition the south and north tarmac areas to aviation use 

with future demand by aeronautical users. 

 Detailed the efforts and progress of the motorsport users to identify alternate off airport 

locations for their respective activities beyond December 31, 2015. 

 Provided reasoning for and requested FAA consideration of an up to three (3) year 

extension for non-aeronautical (non-aviation) motorsport activities at the north and south 

tarmacs.   

 

Since submittal of the Corrective Action Plan to FAA, airport staff has continued dialog with 

FAA regarding a response.   

 

At the September 2015, Association of California Airports conference, the Airport Services 

Manager met with the FAA San Francisco Airport District Office Management to discuss the 

Corrective Action Plan and request for extension of non-aeronautical use of the south and north 

tarmacs. Based on this meeting, FAA indicated that consideration of a three (3) year extension 

would be reasonable but there needed to be further follow up internally within FAA before an 

official determination would be provided.  

 

 

 

89



At the regular meeting of December 15, 2016, the City Council adopted Resolution No. 2015-

142, approving a Conditional Airport Use Permit for Marina Motorsports, Inc. to conduct non-

aviation related motorsport activity on the south tarmac at the Marina Municipal Airport. The 

term of the one (1) year permit ends December 31, 2016. 

 

In a letter dated January 7, 2016, FAA approved the continuance of permitting non-aeronautical 

(non-aviation) activities on the tarmacs areas Conditional Airport Use Permits for one year 

expiring on December 31, 2016 and committed to providing the City/Airport a response to the 

request for an up to three (3) year extension for conducting non-aviation related activities on the 

tarmac areas for the purpose of revenue generation in December 2016. 

 

At the October 31, 2016 FAA Airport Capital Improvement Program meeting, there was further 

discussion of the request for an up to three (3) year extension for conducting non-aviation related 

activities on the tarmac areas for the purpose of revenue generation.  In this discussion, FAA 

responded positively to further consideration of approving the request based on revenue 

generation, the ability of the Airport to be self sustainable and that the tarmacs are not currently 

in demand for aviation use. 

 

ANALYSIS: 

In anticipation of a positive determination by FAA for an up to three (3) year extension for non-

aeronautical (motorsport) use of the south and north tarmacs, the proposed Conditional Airport 

Use Permit for MMS is being presented for City Council consideration (“EXHIBIT A”).   

 

The Conditional Airport Use Permit allows for MMS’s use of the south tarmac for the period of 

January 1, 2017 through December 31, 2017 subject to the condition precedent for FAA approval 

prior to conducting events for 2017. The fee per day for MMS’s use of the south tarmac is 

proposed as $600 per day which is consistent with the fee paid for 2016 activity. 

 

All other aspects of the Conditional Airport Use Permit for MMS remain similar to the 2016 City 

Council approved Conditional Airport Use Permit and other tarmac users’ permits.  For the 

events, MMS will be responsible for all permits, sanitary facilities, safety, medical personnel, 

and coordination of all safety issues with the Marina Municipal Airport, Police Department and 

Fire Department. 

 

Staff has determined that the findings for approval of a Conditional Airport Use Permit can be 

made, in that the proposed project as conditioned will not be detrimental to the health, safety, 

peace, morals, comfort, and general welfare of persons residing or working at the Marina 

Municipal Airport or be detrimental or injurious to property and improvements near the Marina 

Municipal Airport or to the general welfare of the City or be detrimental to or interfere with  

aviation activity at the Marina Municipal Airport. 

 

FISCAL IMPACT: 
Should the City Council approve this request, revenue for the one (1) year period of the 

Conditional Airport Use Permit will be recorded in the Airport Enterprise Fund, Lic & Permits, 

Account No. 555.000.000.5200.010.   

 

CONCLUSION: 
This request is submitted for City Council consideration and direction to staff. 
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Respectfully submitted, 

 

 

_____________________________ 

Jeff Crechriou 

Airport Services Manager 

City of Marina 
 

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2016- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING A CONDITIONAL AIRPORT USE PERMIT FOR MARINA 

MOTORSPORTS, INC. TO CONDUCT NON-AVIATION RELATED MOTORSPORT 

ACTIVITY ON THE SOUTH TARMAC AT THE MARINA MUNICIPAL AIRPORT 

AND AUTHORIZE CITY MANAGER TO EXECUTE THE CONDITIONAL 

AIRPORT USE PERMIT ON BEHALF OF CITY, SUBJECT TO FINAL REVIEW 

AND APPROVAL BY CITY ATTORNEY 

 

WHEREAS, Marina Motorsports, Inc., (MMS), a California 501(c)(3) nonprofit corporation, has 

utilized the Marina Municipal Airport for non-aviation motorsport events since 1995. The 

mission of MMS is to promote automotive hobby and sports and to provide family-oriented 

activities while benefiting local service clubs, non-profit groups, and the City of Marina. MMS 

events held on the tarmac include auto racing and automotive swap meets; and 

WHEREAS, the area used for the MMS events is planned for aviation development in the 2008 

Airport Layout Plan Map and is zoned Airport District (A-1); and 

WHEREAS, in letters dated February 13, 2013 and June 14, 2013, the Federal Aviation 

Administration (FAA) made requests of the City to discontinue and relocate the non-aeronautical 

(non-aviation) motorsport activities at the north and south tarmacs because the activities are 

considered contrary to the use of Airport infrastructure and do not advance the public’s 

investment in civil aviation; and 

WHEREAS, the Airport realizes significant revenue generation through permitting non-

aeronautical (non-aviation) activities on the tarmac areas.  The City recognizes motorsports 

activities as positive recreational activity, supports their use within the City and values the 

contribution these activities and organizations provide to the community and region; and 

WHEREAS, at the regular meeting of December 3, 2013, the Marina City Council adopted 

Resolution No. 2013-177, approving a Conditional Airport Use Permit for Marina Motorsports, 

Inc. to conduct non-aviation related motor sport activities on the south tarmac at the Marina 

Municipal Airport; and 

WHEREAS, at the regular meeting of December 2, 2014, the City Council adopted Resolution 

No. 2014-123, approving a Conditional Airport Use Permit for Marina Motorsports, Inc. to 

conduct non-aviation related motorsport activities on the south tarmac at the Marina Municipal 

Airport; and 

WHEREAS, FAA approved the Conditional Airport Use Permits for each year; and 

 

WHEREAS, in a letter dated January 6, 2015, the FAA, in approving the Conditional Use Permit 

for 2015 Activity, determined that the City provide a corrective action plan to discontinue the 

non-aeronautical (motorsport) activities by the year ending December 31, 2015; and 

WHEREAS, on May 16, 2015, airport staff submitted the FAA required Corrective Action Plan 

regarding non-aeronautical (motorsport) use of the south and north tarmac areas. The Corrective 

Action Plan: 

 Acknowledged FAA’s ongoing requests to discontinue and relocate the motorsport non-

aeronautical activities. 

 Affirmed the commitment to transition the south and north tarmac areas to aviation use 

with future demand by aeronautical users. 
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Resolution No. 2016- 

Page Two 

 Detailed the efforts and progress of the motorsport users to identify alternate off airport 

locations for their respective activities beyond December 31, 2015. 

 Provided reasoning for and requested FAA consideration of an up to three (3) year 

extension for non-aeronautical (non-aviation) motorsport activities at the north and south 

tarmacs; and 

WHEREAS, since submittal of the Corrective Action Plan to FAA, airport staff has continued 

dialog with FAA regarding a response; and  

WHEREAS, at the September 2015, Association of California Airports conference, the Airport 

Services Manager met with the FAA San Francisco Airport District Office Management to 

discuss the Corrective Action Plan and request for extension of non-aeronautical use of the south 

and north tarmacs. Based on this meeting, FAA indicated that consideration of a three (3) year 

extension would be reasonable but there needed to be further follow up internally within FAA 

before an official determination would be provided; and 

WHEREAS, at the regular meeting of December 15, 2016, the City Council adopted Resolution 

No. 2015-142, approving a Conditional Airport Use Permit for Marina Motorsports, Inc. to 

conduct non-aviation related motorsport activity on the south tarmac at the Marina Municipal 

Airport. The term of the one (1) year permit ends December 31, 2016; and 

WHEREAS, in a letter dated January 7, 2016, FAA approved the continuance of permitting non-

aeronautical (non-aviation) activities on the tarmacs areas Conditional Airport Use Permits for 

one year expiring on December 31, 2016 and committed to providing the City/Airport a response 

to the request for an up to three (3) year extension for conducting non-aviation related activities 

on the tarmac areas for the purpose of revenue generation in December 2016; and 

WHEREAS, at the October 31, 2016 FAA Airport Capital Improvement Program meeting, there 

was further discussion of the request for an up to three (3) year extension for conducting non-

aviation related activities on the tarmac areas for the purpose of revenue generation.  In this 

discussion, FAA responded positively to further consideration of approving the request based on 

revenue generation, the ability of the Airport to be self sustainable and that the tarmacs are not 

currently in demand for aviation use; and 

WHEREAS, in anticipation of a positive determination by FAA for an up to three (3) year 

extension for non-aeronautical (motorsport) use of the south and north tarmacs, the proposed 

Conditional Airport Use Permit for MMS is being presented for City Council consideration 

(“EXHIBIT A”); and 

WHEREAS, the Conditional Airport Use Permit allows for MMS’s use of the south tarmac for 

the period of January 1, 2017 through December 31, 2017 subject to the condition precedent for 

FAA approval prior to conducting events for 2017. The fee per day for MMS’s use of the south 

tarmac is proposed as $600 per day which is consistent with the fee paid for 2016 activity; and 

WHEREAS, all other aspects of the Conditional Airport Use Permit for MMS remain similar to 

the 2016 City Council approved Conditional Airport Use Permit and other tarmac users’ permits.  

For the events, MMS will be responsible for all permits, sanitary facilities, safety, medical 

personnel, and coordination of all safety issues with the Marina Municipal Airport, Police 

Department and Fire Department; and 
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WHEREAS, staff has determined that the findings for approval of a Conditional Airport Use 

Permit can be made, in that the proposed project as conditioned will not be detrimental to the 

health, safety, peace, morals, comfort, and general welfare of persons residing or working at the 

Marina Municipal Airport or be detrimental or injurious to property and improvements near the 

Marina Municipal Airport or to the general welfare of the City or be detrimental to or interfere 

with  aviation activity at the Marina Municipal Airport; and 

WHEREAS, revenue for the one (1) year period of the Conditional Airport Use Permit will be 

recorded in the Airport Enterprise Fund, Lic & Permits, Account No. 555.000.000.5200.010; and 

WHEREAS, the Conditional Airport Use Permit is exempt from environmental review pursuant 

to the California Environmental Quality Act (CEQA) Guidelines, Section 15301 (Class 1 – 

operation, repair, maintenance, or minor alteration of existing structures or facilities not 

expanding existing uses).   

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does 

hereby: 

1. Approve a Conditional Airport Use Permit for Marina Motorsports, Inc. to conduct 

non-aviation related motorsport activity on the north tarmac at the Marina Municipal 

Airport; and 

2. Authorize the City Manager to execute the Conditional Airport Use Permit on behalf 

of the City subject to final review and approval by City Attorney. 

 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Marina at a regular 

meeting duly held on the 20th day of December 2016, by the following vote: 

 

AYES: COUNCIL MEMBERS:   

NOES: COUNCIL MEMBERS:   

ABSENT: COUNCIL MEMBERS:   

ABSTAIN:  COUNCIL MEMBERS: 

________________________________ 

Bruce C. Delgado, Mayor 

 

  

 

ATTEST: 

 

__________________________ 

Anita Sharp, Deputy City Clerk 
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EXHIBIT A 

MARINA MUNICIPAL AIRPORT 

CONDITIONAL AIRPORT USE PERMIT 

FOR THE NON-AERONAUTICAL USE OF THE SOUTH TARMAC BY 

MARINA MOTORSPORTS, INC. 

 

THIS IS TO CERTIFY THAT, the City of Marina City Council at a regular meeting held on 

December 20, 2016, considered the following request.  The City Council at that meeting then 

approved this Conditional Airport Use Permit (“Permit) for the use of the south tarmac at the 

Marina Municipal Airport (“Airport”) under authority provided by Chapter 13.22 of the Marina 

Municipal Code, the Airport Operating Ordinance, and subject to the following conditions and 

restrictions.   

 

REQUEST:  

             

Request by Mr. John Moulton on behalf of MARINA MOTORSPORTS, INC., a California 

501(c)(3) nonprofit corporation, and any other entities under which the business shall do 

business as (“Permittee”) for permission to use the south tarmac at the Marina Municipal Airport 

for motorized vehicle racing and related events.  Permittee has previously operated automotive-

related events and activities and utilized the south tarmac, including autocross competitions; 

swap meets, and sales of equipment and food items.  The Permit shall go into effect on January 

1, 2017, and remain in effect for a twelve (12) month period ending on December 31, 2017.   

 

BACKGROUND: 

 

The members of the City Council serve as members of the Airport Commission.  The Airport 

Commission is authorized to enact policies and regulations governing operations and the conduct 

of business on the Airport subject to the approval of the City Council   In order to keep the 

administrative record of the Airport Commission separate from the action of the City Council, 

the Commission’s role is to recommend to the Council approval of disapproval of a request.    

 

COUNCIL ACTION:  

 

The City Council adopted the following findings in justification of granting this Permit and 

granted the Permit as described herein subject to each of its Conditions of Approval and 

authorized the City Manager to execute same as described herein. 

 

FINDINGS:  

 

The City Council finds that, under strict conditions of approval: 

 

1. Permittee’s automotive-related activities and Permittee’s use of the south tarmac will not 

be detrimental to the environment or to the health, safety, peace or general welfare of the 

City, the Airport, the surrounding properties or the community-at-large.  

 

2. Permittee’s automotive-related activities will not be detrimental or injurious to the 

efficiency and utility of the Airport or to Airport property and improvements. 
 

3. Permittee’s automotive-related activities, if conducted in accordance with the Conditions 

of this Permit, will be consistent with the California Environmental Quality Act Statutes 
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and Guidelines, the General Plan, the Airport Master Plan, the Airport Layout Plan, the 

Airport Operating Ordinance (Municipal Code 13.22) of the City of Marina.  The long-

term use of the property is designated for aviation-related development in the Airport 

Master Plan and Airport Layout Plan. 

 

4. Permittee’s automotive-related activities and the use of the south tarmac will not present 

or create a safety hazard to the normal operations of aircraft arriving or departing from 

the Airport. 

 

5. Reasonable time periods can be and are herein designated for Permittee’s automotive-

related and related activities. 

 

6. The charge established for the proposed use of the south tarmac is reasonable. 

 

7. The form and amount of liability insurance required herein, naming the City and the 

Airport as additional insured parties to be obtained from the Permittee are reasonably 

related to the Airport’s liability exposure and are not unjustly discriminatory.  Any 

previous editions of these forms shall be modified to indicate the business name of the 

Permittee: Marina Motorsports, Inc. 

 

8. Pursuant to Government Code Section 831.7, the City is immune from any liability to its 

entity and employees resulting from the proposed use for motorized vehicle racing is a 

hazardous recreational activity and the insurance requirements set forth in this Permit are 

appropriate for this use.  It is further found that, because those insurance requirements are 

appropriate under the unique characteristics of the proposed use, this finding shall not be 

construed to indicate a precedent for insurance requirements for any other use.   

 

CONDITION PRECEDENT:   

 

Approval of this proposed use of the Airport by the Federal Aviation Administration (FAA) shall 

be a condition precedent to the effectiveness of this Permit.  City shall have sole discretion to 

determine the satisfaction of this condition, which discretion shall be exercised upon a 

reasonable basis after conferring in good faith with Permittee.  The City is responsible for 

obtaining FAA approval and Permittee shall fully cooperate with the City’s efforts related 

thereto. 

 

TERM OF PERMIT:   

 

Twelve months, January 1, 2017 through December 31, 2017. 

 

CHARGE:   

 

The Permittee shall pay to the City a charge for the use of the south tarmac in the amount of 

$600.00 per day in advance.  The “days” include the days of activities and events, as well as any 

set up and breakdown days.  Payment shall be made to the “City of Marina”, 781 Neeson Road, 

Marina, California 93933, Attention: Airport Services Manager.   

 

Permittee acknowledges that late payment of the fee will cause the City to incur costs not 

contemplated by this Permit; the exact amount will be extremely difficult to ascertain.  
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Permittee’s operations, including but not limited to autocross and automotive-related activities, 

must be suspended until such time as the entire payment due under this Permit is remitted to the 

City.  Should any payment due under this Permit remain unpaid ten days after the due date of 

such payment, a penalty of ten percent shall be added to any payments past due and owing.  City 

and Permittee agree that this late charge represents a fair and reasonable estimate of costs that the 

City will incur by reason of the late payment of the fee by the Permittee.  Acceptance of any such 

late charge shall not constitute a waiver of Permittee’s default with respect to the overdue 

amount, nor prevent the City from exercising any of the other rights and remedies available to it 

by reason of such default.  Interest on any unpaid fees, charges and any penalty shall accrue at 

the rate of one and one-half percent per month thereafter until paid.  

 

BUSINESS LICENSE:  

 

Permittee shall obtain and keep current a business license issued by the City’s Finance 

Department.  Permit does not go into effect until the business license is obtained.    

 

CONDITIONS OF APPROVAL: 

 

This Permit is issued by the City and is accepted by Permittee upon the following terms, 

covenants and conditions and the breach of any said terms, covenants or conditions shall be 

deemed sufficient cause for the suspension or termination of the Permit.  Such suspension of the 

Permit shall be by the Airport Manager or his/her designee. 

 

I. Operational 

 

 A. Permittee’s automotive-related activities shall be confined to the south tarmac, as 

designated by the City and shown in “Exhibit A.”  Permittee, by its acceptance of 

this Permit, acknowledges and understands the area to be used on the south 

tarmac, as established by the City, is a temporary designation and that this Permit 

does not contain, and may not be construed to convey, any vested right in 

Permittee to use another area of the Airport in connection with Permittee’s 

activities.  The south tarmac is to be maintained by Permittee to Airport standards, 

and at all times free of any structures, vehicles (except for the motorsports and 

related vehicles), debris, trash, fencing, etc. Prior to conducting any operations, 

Permittee must examine the condition of the south tarmac to determine if it is in a 

safe condition to use.  Permittee shall at all times cooperate and coordinate with 

the City prior to and in the possible maintenance of the south tarmac.     

 

B. Prior to conducting any activities on the south tarmac, Permittee shall provide and 

receive approval of a written schedule of its activity dates to the Airport Services 

Manager and shall keep the Airport Services Manager fully informed on a timely 

basis by providing prior written notice concerning any and all changes concerning 

usage dates.  City will attempt to accommodate Permittee’s requested usage dates 

for activities but reserves the right to cancel, in advance and with prior written 

notice, or to modify the location for any event if necessary. The “usage dates” 

include the activity and event dates, as well as any set up and breakdown dates.  

Prior to the effective date of this Permit, Permittee shall provide to the Airport 

Services Manager a current list of names and contact information for principal 
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persons who are responsible for the conduct of the activities and who should be 

contacted in the event of an emergency.   

 

C. Permittee’s automotive and related activities and operations shall be conducted 

only between the hours of 5:30 a.m. to 7:00 p.m., subject to wind and weather 

conditions as determined by the Airport Services Manager.  Hours for other types 

of automotive-related events must be coordinated in advance with the Airport 

Manager.  The City may require Permittee to temporarily cease its use of the 

south tarmac to accommodate other special activities permitted by the City at the 

Airport.  City will use its best efforts to notify Permittee within a reasonable time 

period prior to issuing such a requirement. 

 

D. An accurate plan of the location of all events and related activities must be 

prepared by Permittee and approved in advance by the Airport Services Manager.  

This plan should include, but is not limited to: safety setbacks, crowd lines, 

parking areas for visitors and participants, and the operation area for racing 

activities.  All event activities shall be set back at least 60 feet from Taxiway A.  

A traffic management plan showing the Airport gate and route to be used for 

ingress and egress to the event site, and the location of directional signs, security 

fencing and barricades, if needed, shall be submitted to the Airport Services 

Manager at least thirty (30) days before a scheduled event.   

 

E. Traffic entering or leaving the south tarmac shall avoid crossing Taxiway A by 

accessing the site through the gate at Alpha Street and following the traffic route 

shown on “Exhibit B.”  Permittee shall provide personnel to control access to and 

from the south tarmac, as shown on “Exhibit B.”  Said personnel shall direct 

traffic across the southern extent of Taxiway A to the southern extent of the south 

tarmac to ensure vehicles do not inadvertently access Taxiway A.   

 

F. If required, Permittee shall coordinate with the City Airport staff to file a 

NOTAM with the FAA at least 72 hours prior to an event.  The City Airport staff 

shall indicate when events are scheduled.  The NOTAM will subsequently be 

published on the internet at the following address: 

www.faa.gov/air_traffic/publications/notices/. 

 

G. Set-up and break-down of equipment associated with any event may occur on the 

day of the event or on the day prior to and the day following an event.  All 

equipment and materials must be removed from the tarmac areas used for an 

event by noon on the day following conclusion of an event and the site returned to 

its pre-event condition, unless other arrangements are approved in advance by the 

Airport Services Manager.  Permittee is responsible to pay any maintenance or 

cleanup costs associated with the event. 

 

H. Permittee shall be responsible for installing and securing any security fencing (6 

feet high), traffic cones, signs, striping or tape used to delineate areas, trash cans, 

portable toilets, tents, structures or other materials, equipment or supplies brought 

onto the site for any event.  Permittee shall be also responsible for installing or 

implementing any additional security measures requested by the FAA. 
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I. Permittee must, within 24 hours of a written notice, take down north-south 

security fencing paralleling Taxiway A for any aviation use. 

 

J. If water is required to clean the event site, it shall be accomplished using non-

potable water whenever possible unless potable water is required for reasons of 

health or safety.  

 

K. In the event of any damages from the Permittee’s activities, the responsible 

party(s) must pay for and repair all damages to Airport facilities in a timely 

manner.  If Permittee’s activities on the site damages, for example, the tarmac due 

to a fuel spill and the tarmac softens or otherwise becomes unusable, Permittee 

shall be responsible for the cost of repairs to the damaged tarmac.   

 

L. If, in the sole determination of the Airport Services Manager, the event site 

requires sweeping for rocks and small debris following any event as a result of 

Permittee’s activities, the Airport Services Manager will so notify Permittee who 

will have an option to sweep debris from the site to the satisfaction of the Airport 

Services Manager or to request the City to sweep debris.  In the event that City 

personnel are required to remove debris from the event site, a charge of $150.00 

per hour with a two-hour minimum shall be assessed to Permittee and Permittee 

shall pay said charge at the time the regular per day charge is required to be paid.  

All sweeping must be completed no later than 5:00 p.m. on the day following an 

event.       

 

M. Ample garbage and refuse containers with snug fitting lids must be provided for 

food facilities and for public use to the satisfaction of the Airport Services 

Manager.  Garbage and refuse containers must be emptied as necessary during 

any event so as not to overflow during or after an event.  All trash must be 

removed from the site and the Airport no later than 5:00 p.m. of the day following 

any event.  In the event that City personnel are required to remove garbage or 

refuse from the event site, a charge of $80.00 per hour with a two-hour minimum 

shall be assessed to Permittee and Permittee shall pay said charge at the time the 

regular per day charge is required to be paid.         

 

N. Adequate portable restrooms shall be provided for any event in such numbers and 

locations as may be required by the Monterey County Health Department and the 

Airport Services Manager and these portable restrooms must be serviced and 

pumped by a sanitation truck as required.  There must be no dumping of any 

materials into existing sewers serving the Airport. 

 

O.  The City’s Fire Department may perform a fire safety inspection prior to the 

commencement of any event.  Any deficiencies identified by the fire safety 

inspection must be corrected prior to commencement of any event. Fire 

extinguishers fully charged and with tags affixed, shall be provided as required by 

the City’s Fire Department.  There shall be no open-air use of hazardous or 

flammable materials.  All fuel shall be stored and dispensed properly from 

adequately vented containers.  Use of a barbecue during an event shall require 

prior approval of the Airport Services Manager. 
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P. First aid kits and supplies as approved in advance by the Airport Services 

Manager and the City’s Fire Department shall be available on-site for the duration 

of any automotive racing activity.  

 

Q. Any accident requiring medical attention must be reported in writing to the 

Airport Services Manager within 24-hours from the time of the accident. 

 

R. Permittee by accepting this Permit acknowledges that it has received and shall 

abide by the rules and regulations set forth in the Airport Operating Ordinance 

(Marina Municipal Code Chapter 13.22), and with all other applicable federal and 

state statutory and decisional laws, County of Monterey and City of Marina 

ordinances, rules and regulations, and the requirements of any other duly 

authorized government agency.   

 

S. Permittee must, within 24-hours from the time of an accident or an incident or 

reportable event which violates Airport Rules and Regulations or this Permit, 

provide a written report of the incident to the Airport Services Manager using a 

form approved by the City as set forth in “Exhibit C.” 

 

T. If required by the Airport Services Manager or City’s Police or Fire Departments, 

Permittee shall provide security personnel for an event. 

 

U. Permits must be obtained from the Monterey County Health Department for any 

temporary food or beverage service or preparation facilities at least ten (10) days 

prior to an event.   

 

V. There shall be no overnight or vehicle camping or long-term (more than 72-hours) 

vehicle storage on Airport property, unless same is approved in advance by the 

Airport Services Manager.  Any circumstances which arise during an event which 

is expected to impact Permittee’s ability to leave the site clean and vacant, such as 

the presence of an inoperable vehicle, shall be immediately communicated to the 

Airport Services Manager.  

 

W. Permittee shall be responsible for, and must take all measures required to ensure 

that participants or spectators do not trespass onto leased premises at the Airport 

and do not access the Airport Operations area including Taxiway A.    

 

X. No persons shall possess or consume any alcoholic beverage or illegal drug in or 

around any areas of the tarmacs when Permittee’s activities are taking place. No 

person employed by or providing services to Permittee shall possess, consume 

and/or have in their system any alcoholic beverage or illegal drug in or around 

any areas when Permittee’s activities are taking place.    

 

Y. Permittee shall cooperate with the City in notifying pilots, users and tenants of the 

Airport about the Permittee’s activities and explaining how these activities will 

affect the Airport and airport operations. 

 

Z. Permittee shall possess adequate insurance and assume full liability for its 

activities 
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II. Release of Liability and Assumption of Risk Agreement, Insurance and 

Indemnification Required 

 

A. Release of Liability and Assumption of Risk Agreement.  Each participant in 

motorized vehicle racing, autocross or other automotive-related activities as 

determined by the Airport Manager and any passenger shall, prior to such 

participation, sign a Release of Liability and Assumption of Risk Agreement 

(“Release”), a copy of which is attached hereto as “Exhibit D,” and a copy of 

every such executed Release shall be provided to the Airport Manager upon 

request.  All Releases shall be effective for a period of ONE CALENDAR YEAR 

ONLY.  Each year a new Release must be obtained for all participants.  Permittee 

must retain the original of all executed Releases in its files for a period of no less 

than three (3) years from their date of execution.   

 

B. Insurance.  Permittee agrees to provide insurance in accordance with the 

requirements set forth herein. Specifically, such insurance shall: (1) protect the 

City as an additional insured for commercial general and business auto liability; 

(2) provide City at least thirty days written notice of cancellation, material 

reduction in coverage or reduction in limits and ten days written notice for 

nonpayment of premium; and (3) be primary with respect to City’s insurance 

program.  Permittee’s insurance is not expected to respond to claims that may 

arise from the acts or omissions of the City.   If Permittee uses existing coverage 

to comply with these requirements and that coverage does not meet the 

requirements set forth herein, Permittee agrees to amend, supplement or endorse 

the existing coverage to do so. The following coverage’s shall be provided by 

Permittee and shown as having been issued the policies of insurance required 

herein and which must be maintained on behalf of the City in accordance with the 

requirements set forth herein. 

 

C. Cancellation, Reduction, Change.  In the event of cancellation, reduction of or 

change in coverage, or a substantial premium increase (in excess of $500.00) of 

the City’s airport liability insurance as a result, in whole or in part, of the 

operations allowed by this Permit, this Permit shall be suspended effective as of 

the date of any such change.  Upon receipt of notice of any such change in 

coverage City shall promptly notify Permittee.  

  

D. Commercial General Liability/Umbrella Insurance.  Primary insurance shall be 

provided on ISO-CGL form No. CG 00 01 11 85 or 88 or a form approved in 

advance by the City’s Risk Manager.  Total limits shall be no less than one 

million dollars per occurrence for all coverage’s and one million dollars general 

aggregate.  The City, its Airport, Council, boards and commissions, officers, 

employees, agents and volunteers must be added as additional insured’s using ISO 

additional insured endorsement form CG 20 1- 11.  Coverage shall apply on a 

primary non-contributing basis in relation to any other insurance or self-

insurance, primary or excess, available to the City or any agent of City.  Coverage 

shall not be limited to the vicarious liability or supervisory role of any additional 

insured.  Umbrella Liability  Insurance (over primary) shall apply to bodily 

injury/property damage, personal injury/advertising injury, at a minimum, and 
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shall include a “drop down” provision providing primary coverage above a 

maximum $25,000.00 self-insured retention for liability not covered by primary 

policies but covered by the umbrella policy.  Coverage shall be following form to 

any underlying coverage.  Coverage shall be provided on a “pay on behalf” basis, 

with defense costs payable in addition to policy limits.  There shall be no cross 

liability exclusion.  Policies shall have concurrent starting and ending dates. 

 

E.  Business Auto.  Primary coverage must be written on ISO Business Auto 

Coverage form CA 00 01 06 92 including symbol 1 (Any Auto) or another form 

approved in advance by the City’s Risk Manager.  Limits shall be no less than one 

million dollars per accident.  Starting and ending dates shall be concurrent.  If 

Permittee owns no autos, a non-owned auto endorsement to the General Liability 

policy described above is acceptable. 

 

F. Workers’ Compensation/Employers’ Liability.  Workers’ Compensation and 

Employers’ Liability insurance shall be written on a policy form providing 

workers’ compensation statutory benefits as required by law.  Employers’ liability 

limits shall be no less than one million dollars per accident or disease.  

Employers’ liability coverage shall be scheduled under any umbrella policy 

described above.  Unless otherwise agreed, this policy shall be endorsed to waive 

any right of subrogation as respects the City, its Airport, Council, boards and 

commissions, officers, employees, agents and volunteers. 

 

G. Indemnity.  Permittee and City agree that City, its Airport, Council, boards and 

commissions, officers, employees, agents, and volunteers, should to the extent 

permitted by law, be fully protected from any loss, injury, damage, claim, 

lawsuits, cost, expense, attorneys fees, litigation costs, defense costs, court costs 

or any other cost arising out of or in any way related to the activities permitted by 

this Permit (whether directly, indirectly or arising out of or connected in any way 

with the motorized vehicle racing, driver training,  autocross or automotive-

related activities provided for herein). Accordingly, the provisions of this 

indemnity provision are intended by the parties to be interpreted and construed to 

provide the fullest protection possible under the law to the City.  Permittee 

acknowledges that City would not grant this Permit in the absence of the 

commitment from Permittee to indemnify and protect City as set forth here. 

 

To the full extent permitted by law, Permittee shall defend, indemnify and hold 

harmless City, its Airport, Council, boards and commissions, officers, employees, 

agents, and volunteers, from any liability, claims, suits, actions, arbitration 

proceedings, administrative proceedings, regulatory proceedings, losses, expenses 

or costs of any kind, whether actual, alleged or threatened, actual attorney fees 

incurred by City, court costs, interest, defense costs including expert witness fees 

and any other costs or expenses of any kind whatsoever without restriction or 

limitation incurred in relation to, as a consequence of or arising out of or in any 

way attributable actually, allegedly or impliedly, in whole or in part to the 

activities associated with this Permit.  All obligations under this provision are to 

be paid by Permittee as they are incurred by the City. 

 

102



 

 

Marina Motorsports | Conditional Airport Use Permit | page 9 of 21 

 

Without affecting the rights of the City under any provision of law, this Permit or 

this section, Permittee shall not be required to indemnify and hold harmless City 

as set forth above for liability attributable to the sole fault of City, provided such 

sole fault is determined by agreement of the parties or the findings of a court of 

competent jurisdiction.  This exception will apply only in instances where the 

City is shown to have been solely at fault and not in instances where Permittee is 

solely or partially at fault or in instances where City’s fault account for only a 

percentage of the liability involved.  In those instances, the obligation of 

Permittee shall be all inclusive and City shall be indemnified for all liability 

incurred, even though a percentage of the liability is attributable to conduct of the 

City. 

  

Permittee acknowledges that its obligation pursuant to this section extends to 

liability attributable to the City, if that liability is less than the Sole fault of City.  

Permittee has no obligation under this Permit for liability proven in a court of 

competent jurisdiction or by written agreement between the parties to be the sole 

fault of the City.   

 

The obligations of Permittee under this or any other provision of this Permit shall 

not be limited by the provisions of any workers’ compensation act or similar act.  

Permittee expressly waives its statutory immunity under such statutes or laws as 

to City, its Airport Council, boards and commissions, officers, employees, agents, 

and volunteers.   

 

Permittee agrees to obtain executed indemnity agreements with provisions 

identical to those set forth in this section from any assignee, subcontractor or any 

other person or entity involved by, for, with or on behalf of Permittee in the 

performance of the subject matter of this Permit.  In the event Permittee fail to 

obtain such indemnity obligations from others as required here, Permittee agrees 

to be fully responsible according to the terms of this section. 

 

Failure of the City to monitor compliance with these requirements imposes no 

additional obligations on City and will in no way act as a waiver of any rights 

hereunder.  This obligation to indemnify and defend City as set forth herein is 

binding on the successors, assigns, or heirs of Permittee and shall survive the 

termination of this Permit or this section. 

 

H. Other Agreements re Insurance.   

 

Permittee and City further agree as follows: 

 

1. Insurance provisions supersede all other sections and provisions of this 

Permit to the extent that any other section or provision conflicts with or 

impairs the provisions of those sections. 

 

2. Nothing contained in the insurance provisions is to be construed as 

affecting or altering the legal status of the parties to this Permit.  The 

insurance requirements set forth in this Permit are intended to be separate 
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and distinct from any other provision in this Permit and shall be 

interpreted as such. 

 

3. All insurance coverage and limits provided pursuant to this Permit shall 

apply to the full extent of the policies involved, available or applicable.  

Nothing contained in this Permit or any other Permit relating to the City or 

its operations limits the application of such insurance coverage. 

 

4. Requirements of specific coverage features or limits contained in the 

insurance provisions are not intended as a limitation on coverage, limits or 

other requirements, or a waiver of any coverage normally provided by any 

insurance.  Specific reference to a given coverage feature is for purposes 

of clarification only and is not intended by any party to be all inclusive, or 

to the exclusion of other coverage, or a waiver of any type. 

 

5. For purposes of insurance coverage only, this Permit shall be deemed to 

have been executed immediately upon any party hereto taking any steps 

that can be deemed to be in furtherance of or towards performance of this 

Permit. 

 

6. All general or auto liability insurance coverage provided pursuant to this 

Permit shall not prohibit Permittee, Permittee’s employees, or agents from 

waiving the right of subrogation prior to a loss.  Permittee hereby waives 

all rights of subrogation against the City. 

 

7. Unless otherwise approved by City, Permittee’s insurance shall be written 

by insurers authorized to do business in the State of California with a 

minimum “Best’s” Insurance Guide Rating of “A:VII.”   

 

8. In the event any policy of insurance required under this Permit does not 

comply with these requirements or is canceled and not replaced, City has 

the right but not the duty to obtain the insurance it deems necessary and 

any premium paid by City will be promptly reimbursed by Permittee. 

 

9. Permittee agrees to provide evidence of the insurance required herein, 

satisfactory to City, consisting of certificate(s) of insurance evidencing all 

of the coverage’s required and an additional endorsement to Permittee’s 

general liability and umbrella liability policies using ISO form CG 20 10 

11 85 Certificate(s) are to reflect that the insurer shall provide 30 days 

notice of any cancellation of coverage.  Permittee agrees to require its 

insurer to modify such certificates to delete any exculpatory wording 

stating that failure of the insurer to mail written notice of cancellation 

imposes no obligation, and to delete the word “endeavor” with regard to 

any notice provisions.  Contractor agrees to provide complete copies of 

policies to City upon request. 

 

10. Permittee shall provide proof that policies of insurance required herein 

expiring during the term of this Permit have been renewed or replaced 
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with other policies providing at least the same coverage.  Such proof shall 

be furnished at least two weeks prior to the expiration of the coverage’s. 

 

11. Any actual or alleged failure on the part of the City or any other additional 

insured under these requirements to obtain proof of insurance required 

under this Permit in no way waives any right or remedy of City or any 

additional insured, in this or any other regard. 

 

12. Permittee agrees to require all subcontractors or other parties hired for this 

project to provide general liability insurance naming as additional 

insured’s all parties to this Permit.  Permittee agrees to obtain certificates 

evidencing such coverage and make reasonable efforts to ensure that such 

coverage is provided as required here.  Permittee agrees to require that no 

contract used by any subcontractor, or contracts Permittee enters into on 

behalf of City, shall reserve the right to charge back to City the cost of 

insurance required by this Permit.  Failure of City to request copies of 

such contracts shall not impose any liability on City, its Airport, Council, 

boards and commissions, officers, employees, agents and volunteers. 

 

13. If any of Permittee’s dba entities are or should  become lawfully 

constituted as a Limited Liability Company, general liability coverage 

must be amended so that the Limited Liability Company and its Managers, 

Affiliates, employees, agents and other persons necessary or incidental to 

its operation are insured’s. 

 

14. Permittee agrees to provide immediate notice to City of any claim or loss 

against Permittee that includes City as a defendant.  City assumes no 

obligation or liability by such notice, but has the right (but not the duty) to 

monitor the handling of any such claim or claims if they are likely to 

involve the City. 

 

III. Enforcement, Suspension, and Termination 

 

A. The conditions of this Permit may be enforced by any means and methods by 

which the City may secure compliance with the provisions of its Municipal Code.  

These include, but are not necessarily in order of or limited to the following:  

 

Warning notices, administrative citations, civil or criminal enforcement or 

injunctive relief.  Multiple enforcement remedies may be used to achieve 

compliance with respect to persons who commit continuing violations.  

 

B. In lieu of or in conjunction with enforcement remedies, this Permit may be 

immediately suspended at any time for a violation of any of the conditions of 

approval as set forth herein.  Immediate verbal notice of suspension, following 

within not more than 24-hours by written notice of suspension shall be given to 

Permittee, or that person then in-charge of conducting Permittee’s activities on the 

Airport, by the Airport Services Manager.  The notice shall set forth the specific 

violation for which the immediate suspension is imposed.  Permittee agrees that, 

upon receipt of written notice of suspension from the Airport Services Manager it 
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will immediately cease and suspend its use of the south tarmac. 

 

C. The Airport Services Manager agrees to cooperate with Permittee in its efforts to 

remedy or to address a cited violation or notice of violation for which this Permit 

has been suspended.  If and when such violation has been addressed to the 

satisfaction of the Airport Services Manager, immediate verbal notice of Permit 

reinstatement, followed within not more than 24-hours by a written notice of 

Permit reinstatement shall be given to Permittee. 

 

 D. This Permit may be suspended by action of the Airport Manager and terminated 

by action of the City Council. 

 

 E. In the event it should become necessary for either party to enforce or interpret any 

of the terms and conditions of this Permit by means of court action or 

administrative enforcement the laws of the State of California shall govern the 

interpretation of the terms and conditions of this Permit and such action shall be 

brought in a court of proper jurisdiction in Monterey County, the prevailing party, 

in addition to any other remedy at law or in equity available to such party, shall be 

awarded all reasonable costs and reasonable attorney's fees in connection 

therewith, including the fees and costs of experts reasonable consulted by the 

attorneys for the prevailing party.  

 

F. In the event of a request or action by the FAA to cease or terminate the activities 

as set forth in this conditional use permit, such permit shall become immediately 

null and void without requirement of any further action by the City Council.   

 

IV. Non-Transferability, No Exclusive Right, No Right to Lease, No Long-Term Use 

Contemplated by the Parties 

A. This Permit is non-transferable. 

 

B. This Permit shall not be construed of interpreted as an “exclusive right” within the 

provisions of section 308a of the FAA Act of 1958, as amended. 

 

C. This Permit is not and may not be construed as a lease of any City property, nor 

does it convey any right to such a lease.  

 

D. In the event of a request or action by the FAA to cease or terminate the activities 

as set forth in this Permit, such permit shall become immediately null and void 

without requirement of any further action by the City Council. 

 

E. This Permit may be amended only by a writing signed by the authorized 

representatives of both the City and Permittee. 

 

V. Notice  

 

All notices and other communications required to be given under this Permit shall be in 

writing, and shall be delivered at the addresses set out herein.  Notice may be given by 

personal delivery, recognized overnight courier, by United States mail, by facsimile 

transmission, or by e-mail, in the manner set forth below.  Notice shall be deemed to have 
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been duly given: (a) if by personal delivery, on the first to occur of the date of actual 

receipt or refusal of delivery by any person at the intended address; (b) if by overnight 

courier, on the first business day after being delivered to a recognized overnight courier;  

(c) if by mail, on the third business day after being deposited in the United States mail, 

certified or registered mail, return receipt requested, postage prepaid; (d) if by facsimile 

transmission, the next business day after being transmitted, as evidenced by the 

confirmation slip generated by the sender’s facsimile machine; or (e) if by e-mail, the 

business day after being transmitted, as evidenced by the confirmation generated by the 

sender’s e-mail, addressed as follows: 

 

To the City of Marina: 

  

   Airport Services Manager 

City Hall 

211 Hillcrest Avenue 

    Marina, California 93933 

 

    Phone:  831-582-0102     

    Mobile: 831-241-8628 

      Facsimile: 831-582-0104  

    E-mail: jcrechriou@ci.marina.ca.us 

 

With a copy to: 

 City Attorney – City of Marina 

    Wellington Law Offices 

    857 Cass Street, Suite D 

    Monterey, California 93940 

 

    Phone:  831-373-8733     

Facsimile: 831-373-7106  

   E-mail: attys@wellingtonlaw.com 

 

To Marina Motorsports, Inc.: 

    

  Mr. John Moulton  

Marina Motorsports, Inc. 

P.O. Box 1200 

    Marina, California 93933  

     

    Phone:  831-484-1966 

Facsimile: none 

   E-mail: jam@redshift.com 

 

or to such other address as either party may from time to time specify as its address for 

the receipt of notices hereunder, in a notice to the other party. Notices given by an 

attorney shall be deemed to constitute notice from that party.  

 

 

 

107



 

 

Marina Motorsports | Conditional Airport Use Permit | page 14 of 21 

 

VI. Grant Agreement Covenants 

 

Permittee acknowledges that City is subject to Federal grant agreement obligations as a 

condition precedent to granting of funds for the improvement of the Airport, and, 

accordingly agrees to, and agrees to be bound by, the following covenants provided by 

the FAA as they may apply to Permittee:   

 

 Permittee, by accepting this Permit expressly agrees for itself, its successors and assigns 

that it will not make use of the Premises in any manner which might interfere with the 

landing and taking off of aircraft from Marina Municipal Airport or otherwise constitutes 

a hazard.  In the event this covenant is breached, City reserves the right to enter upon the 

premises and cause the abatement of such interference at the expense of Permittee.   

There is hereby reserved to City, it successors and assigns, for the use and benefit of the 

public, a right for the passage or aircraft in the airspace above the surface of the Premises.  

The public right of flight shall include the right to cause in the airspace any noise inherent 

in the operation of any aircraft used for navigation or flight through the said airspace or 

landing at, taking from, or operation on the Airport  

 

Permittee for itself and its personal representatives, successors in interest, and assigns as 

part of the consideration hereto, does hereby covenant and agree that: (1) no person on 

the grounds of race, color, or national origin shall be excluded from participation in, 

denied the benefits of, or be otherwise subjected to discrimination in the use of said 

premises.  (2) that in the construction of any improvement on, over or under such land 

and the furnishing of services thereon, no person on the grounds of race, color, or 

national origin shall be excluded from participating in, denied the benefits of, or 

otherwise be subject to discrimination; (3) that the Permittee shall use the premises in 

compliance with all other requirements imposed by or pursuant to 49 CFR Part 21 

Nondiscrimination in Federally Assisted Programs of the Department of Transportation, 

and as said Regulations may be amended.  In the event of breach of any of the above 

nondiscrimination covenants, the City (through the City Manager) shall have the right to 

terminate this Permit, and to re-enter and repossess the premises and hold the same as if 

this Permit had never been made or issued.    

 

City reserves the right to further develop or improve the landing area of the Airport as it 

sees fit, regardless of the desires or views of Permittee, and without interference of 

hindrance.  The City reserves the right, but shall not be obligated to Permittee, to 

maintain and keep in repair the landing area of the Airport and all publicly o-owned 

facilities of the Airport together with the right to direct and control all activities of 

Permittee in this regard,  The Permittee agrees to comply with the notification and review 

requirements covered in Part 77 of the Federal Aviation Regulations in the event future 

construction of a building is planned for the Premises or in the event of any planned 

modification or alteration of any present or future building or structure situated on the 

Premises.  This requires the submission of FAA Form 7460-1, Notice of Construction or 

Alteration to the FAA. 

The Permittee by accepting this Permit expressly agrees for itself, its successors and 

assigns that it will not erect nor permit the erection of any structure or building nor permit 

object of natural growth or other obstruction on the land leased hereunder above a height 

as determined by the application of the requirements of Title 14 CFR Part 77 or above 
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mean sea level elevation of 210 feet..  In the event the aforesaid covenants are breached, 

the City reserves the right to enter upon the land hereunder and to remove the offending 

structure or object or cut the offending natural growth, all of which shall be at the 

expense of the Permittee.  

The Permittee will furnish services on a reasonable and not unjustly discriminatory basis 

to all users, and charge reasonable and not unjustly discriminatory prices for each unit or 

service, provided that the Permittee may be allowed to make reasonable and 

nondiscriminatory discounts, rebates, or other similar types of price reductions to volume 

purchasers.  In the event of breach of the above covenant, the City (through the City 

Manager) shall have the right to terminate this Permit, and to re-enter and repossess the 

premises and hold the same as if this Permit had never been made or issued.    

  

The Permit will conform to airport and Federal Aviation Administration safety and 

security rules and regulations regarding use of the Airport operations area including 

runways, taxiways, aircraft aprons by vehicles, employees, customers, visitors, etc. in 

order to prevent security breaches and avoid aircraft incursions and vehicle/pedestrian 

deviations; will complete and pass airfield safe driving instruction program when offered 

or required by the Airport; and will be subject to penalties as prescribed by the airport for 

violations of the airport safety and security requirements. 

This Permit is subordinate to the City’s obligations to the federal government under 

existing and future agreements for federal aid for the development and maintenance of 

the Airport. 

  

This Permit shall be subordinate to the provisions and requirements of any existing or 

future agreement between the City and the United States, relative to the development, 

operation, or maintenance of the Airport. Failure of the Permittee to comply with the 

requirements of any existing or future agreement between the City and the United States, 

which failure shall continue after reasonable notice to make appropriate corrections, shall 

be cause for immediate termination of Permittee’s rights hereunder. 

  

VII. Modifications for Granting FAA Funds 

 

 In the event that the FAA requires, as a condition precedent to granting of funds for the 

improvement of the Airport, modifications or changes to this Permit, Permittee agrees to 

consent in writing upon the request of City to such reasonable amendments, 

modifications, revisions, supplements or deletions of any of the terms, conditions, or 

requirements of this Permit as may be reasonably required to enable the City to obtain 

FAA funds.  A failure by Permittee to so consent shall constitute termination of this 

Permit.   

 

VIII. Authority 

 

If Permittee is a corporation, partnership or limited liability company, the individual 

executing this Permit on behalf of said entity represents and warrants that he or she is 

duly authorized to execute and deliver this Permit on behalf of said entity and that this 

Permit is binding upon said entity in accordance with its terms.   
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 THIS CERTIFICATE IS TO NOTIFY MARINA MOTORSPORTS, INC. that the 

above described Conditional Airport Use Permit was approved by the City of Marina City 

Council with their action and to become effective as specified in the Permit.  However, 

requesters are notified that should any aggrieved party wish to appeal the decision of the City 

Council, a written appeal must be filed with the City Clerk no later than the end of the first work 

day which is at least ten calendar (10) days from the issuance of this Certificate, no later than 

5:00 P.M. on Tuesday, January 3, 2017.  Such appeal must set forth specifically the points at 

issue, the reasons for the appeal and describe why the person appealing the decision believes 

there was an error or abuse of discretion by the City Council.  Should no appeal be filed within 

this time limit, this Certificate shall be valid as written.  Any action for judicial review of this 

decision must be brought within the time limits specified in the California Code of Civil 

Procedure Section 1094.6. 

 

Dated:  December 20, 2016 at Marina, California 

 

                      

APPROVED 

 

                        

                                           

______________________________   ______________________________ 

 Layne Long Jeff Crechriou  

 City Manager Airport Services Manager 

 City of Marina City of Marina 

 

I HAVE READ, UNDERSTAND AND ACKNOWLEDGE AND AGREE TO THE 

CONDITIONS SET FORTH IN THIS PERMIT: 

 

 

 

______________________________  Dated: _________________ ___, 201__ 

        John Moulton 

Marina Motorsports, Inc. 

 

 

 

Attest: Pursuant to Resolution No. 2016- 

 

 

______________________________ 

Anita Sharp, Acting Deputy City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

______________________________    

City Attorney        
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ATTACHMENTS: 

 

EXHIBIT A Site Plan of South Tarmac  

EXHIBIT B Access Route to Tarmac 

EXHIBIT C Incident Report Form  

EXHIBIT D Release of Liability/Assumption of Risk  
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“EXHIBIT A” 
 Site Plan of South Tarmac 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 
 

South 
Tarmac 
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“EXHIBIT B” 
 Access Route to South Tarmac 
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“EXHIBIT C” 
 Incident Report Form  
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 “EXHIBIT D” 
  Release of Liability and Assumption of Risk Agreement 
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December 16, 2016 Item No. 8f(4) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of December 20, 2016 

 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2016-, 

APPROVING A CONDITIONAL AIRPORT USE PERMIT FOR SKYDIVE 

MONTEREY BAY INC. TO USE AN INTERIM PARACHUTE LANDING 

ZONE AT THE MARINA MUNICIPAL AIRPORT; AND AUTHORIZE 

THE CITY MANAGER TO EXECUTE THE CONDITIONAL AIRPORT 

USE PERMIT ON BEHALF OF THE CITY, SUBJECT TO FINAL REVIEW 

AND APPROVAL BY THE CITY ATTORNEY 

 

REQUEST: 

It is requested that the City Council: 

 

1. Consider adopting Resolution No. 2014-, approving a Conditional Airport Use 

Permit for Skydive Monterey Bay Inc. to use an interim parachute landing zone at 

the Marina Municipal Airport; and  

 

2. Authorize the City Manager to execute the Conditional Airport Use Permit on 

behalf of the City, subject to final review and approval by the City Attorney.  

 

BACKGROUND: 

Skydive Monterey Bay Inc. (SMBI) has operated under a Conditional Use Permit at Marina 

Municipal Airport since June 1996 and has utilized the eastern portion of the Airport (near the 

northeast tarmac) for parachute landings. 

 

In April of 2013 SMBI submitted an application for a Conditional Airport Use Permit 

Amendment requesting that the City Council consider relocating the interim parachute drop zone 

to vacant land north of the northeast tarmac.   

 

Also in 2013, the City received a $300,000 grant from the Federal Aviation Administration 

(FAA) to update the Marina Municipal Airport Master Plan. The evaluation of relocation options 

for the interim parachute drop zone is one of seven main goals in the scope of services for the 

Airport Master Plan Update and will be conducted pursuant to FAA safety guidelines for drop 

zones.    

 

At a regular meeting of June 17, 2014, the City Council adopted Resolution No. 2014-64, 

approving a Conditional Airport Use Permit for Skydive Monterey Bay Inc. to use an interim 

parachute landing zone at the Marina Municipal Airport from April 1, 2014 through March 31, 

2016. 

 

ANALYSIS: 

Staff and City Attorney’s Office have reviewed and updated the Conditional Airport Use Permit 

(“EXHIBIT A”). The purpose of the permit requirements is to ensure that skydiving operations 

are consistent with existing and proposed future airport operations as well as in accordance with 

appropriate local, state and federal policies and regulations pertaining to aviation as it relates to 

skydiving (parachuting) activities.   
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New to this permit is the addition of an alternate interim parachute drop zone located East of 

Taxiway A and North of the Northeast Tarmac (see EXHIBIT A of the Permit) to be utilized for 

parachute landings.  This alternate location has been identified and designated in the Airport 

Master Plan as the long-term location for use as a parachute drop zone.  This location is 

consistent with SMBI’s 2013 request for consideration of relocating the interim parachute drop 

zone.   

 

Further, the current interim parachute drop zone area is contemplated as part of the future Airport 

Business Park, therefore the addition of the alternate parachute drop zone allows for this 

transition. 

 

The term of the permit will go into effect retroactively as of April 1, 2016, and remain in effect 

during the period ending on December 31, 2018.  The monthly charge for use of the interim 

parachute drop zones remains at $1,040. 

 

FISCAL IMPACT: 

Should the City Council approve this request, revenue for the period of the Conditional Airport 

Use Permit will be recorded in the Airport Enterprise Fund, Lic & Permits, Account No. 

555.000.000.5200.010. 

 

CONCLUSION: 
This request is submitted for City Council consideration and possible action. 

 

Respectfully submitted, 

 

_____________________________ 

Jeff Crechriou 

Airport Services Manager 

City of Marina 

 

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina  
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 RESOLUTION NO. 2016- 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING CONDITIONAL AIRPORT USE PERMIT FOR SKYDIVE 

MONTEREY BAY INC. TO USE AN INTERIM PARACHUTE LANDING 

ZONE AT MARINA MUNICIPAL AIRPORT; AND AUTHORIZE THE CITY 

MANAGER TO EXECUTE THE CONDITIONAL AIRPORT USE PERMIT 

ON BEHALF OF CITY, SUBJECT TO FINAL REVIEW AND APPROVAL BY 

THE CITY ATTORNEY 

 

WHEREAS, Skydive Monterey Bay Inc., a California C-corporation, has utilized an interim 

parachute landing zone at the Marina Municipal Airport in the past; and 

WHEREAS, having Skydive Monterey Bay Inc. at the Marina Municipal Airport is desirable and 

generates revenue for the airport; and  

WHEREAS, at a regular meeting of June 17, 2014, the City Council adopted Resolution No. 

2014-64, approving a Conditional Airport Use Permit for Skydive Monterey Bay Inc. to use an 

interim parachute landing zone at the Marina Municipal Airport from April 1, 2014 through 

March 31, 2016; and 

WHEREAS, staff and City Attorney’s Office have reviewed and updated the Conditional Airport 

Use Permit (“EXHIBIT A”). The purpose of the permit requirements is to ensure that skydiving 

operations are consistent with existing and proposed future airport operations as well as in 

accordance with appropriate local, state and federal policies and regulations pertaining to 

aviation as it relates to skydiving (parachuting) activities; and 

WHEREAS, Skydive Monterey Bay Inc. will be responsible for all permits, sanitary facilities, 

safety, medical personnel, and coordination of all safety issues with the Airport and the Marina 

Police and Fire Departments; and  

WHEREAS, new to this permit is the addition of an alternate interim parachute drop zone 

located East of Taxiway A and North of the Northeast Tarmac (see EXHIBIT A of the Permit) to 

be utilized for parachute landings.  This alternate location has been identified and designated in 

the Airport Master Plan as the long-term location for use as a parachute drop zone; and 

WHEREAS, the term of the permit will go into effect retroactively as of April 1, 2016, and 

remain in effect during the period ending on December 31, 2018.  The monthly charge for use of 

the interim parachute drop zones remains at $1,040; and 

WHEREAS, staff has determined that the findings for approval of a Conditional Airport Use 

Permit can be made, in that the proposed project as conditioned will not be detrimental to the 

health, safety, peace, morals, comfort, and general welfare of persons residing or working at the 

Marina Municipal Airport or be detrimental or injurious to property and improvements near the 

Marina Municipal Airport or to the general welfare of the City or be detrimental to or interfere 

with other aviation activity at the Marina Municipal Airport; and 

WHEREAS, revenue for the period of the Conditional Airport Use Permit will be recorded in the 

Airport Enterprise Fund, Lic & Permits, Account No. 555.000.000.5200.010; and 
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Resolution No. 2016- 

Page Two 

WHEREAS, the City Council finds that the Conditional Airport Use Permit is consistent with the 

goals, policies and programs of the Marina General Plan, in that the Conditional Airport Use 

Permit is necessary to further economic development and activity at the Marina Municipal 

Airport and within the Marina community; and 

WHEREAS, the Conditional Airport Use Permit is exempt from environmental review pursuant 

to the California Environmental Quality Act (CEQA) Guidelines, section 15301, Existing 

Facilities. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does 

hereby: 

1. Approve Conditional Airport Use Permit for Skydive Monterey Bay Inc. to use an 

interim parachute landing zone at the Marina Municipal Airport, and; 

 

2. Authorize the City Manager to execute the Conditional Airport Use Permit on behalf of 

the City, subject to final review and approval by the City Attorney. 

 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Marina at a regular 

meeting duly held on the 20th day of December 2016, by the following vote: 

 

AYES: COUNCIL MEMBERS:   

NOES: COUNCIL MEMBERS:   

ABSENT: COUNCIL MEMBERS:   

ABSTAIN:  COUNCIL MEMBERS: 

________________________________ 

Bruce C. Delgado, Mayor 

 

  

 

ATTEST: 

 

__________________________ 

Anita Sharp, Deputy City Clerk 
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EXHIBIT A 

MARINA MUNICIPAL AIRPORT 

CONDITIONAL AIRPORT USE PERMIT  

FOR THE USE OF THE INTERIM PARACHUTE DROP ZONE  

AND ALTERNATE INTERIM PARACHUTE DROP ZONE BY 

SKYDIVE MONTEREY BAY INC 

 

THIS IS TO CERTIFY THAT, the City of Marina (“City”) City Council at a regular meeting 

held on December 20, 2016, considered the following request.  The City Council at that meeting 

then approved this Conditional Airport Use Permit (“Permit) for the use of the Interim Parachute 

Drop Zone and Alternate Interim Parachute Drop Zone at the Marina Municipal Airport 

(“Airport”) under authority provided by the Airport Operating Ordinance Number 96-01, dated 

March 7, 1996 and subject to the following conditions and restrictions.   

 

REQUEST:  

 

Request by Mr. Greg Nardi on behalf of SKYDIVE MONTEREY BAY INC a California C-

corporation (CA Entity Number C3503196) and any other entities under which the business 

shall do business as (“Permittee”) for permission to use the Interim Parachute Drop Zone and 

Alternate Interim Parachute Drop Zone at the Airport.  Permittee has previously operated the 

commercial parachuting business at the Airport, including skydiving lessons (skydiving, 

parachute jumping or parachuting are terms that are identical in meaning for purposes of this 

Permit), parachute jumps, equipment sales, ground school, equipment storage, maintenance, and 

the operation of Permittee’s administrative office.  This new Permit will go into effect 

retroactively as of April 1, 2016, and remain in effect during the period ending on December 31, 

2018. 

 

BACKGROUND: 

 

The members of the City Council serve as members of the Airport Commission.  The Airport 

Commission is authorized to enact policies and regulations governing operations and the conduct 

of business on the Airport subject to the approval of the City Council.   In order to keep the 

administrative record of the Airport Commission separate from the action of the City Council, 

the Commission’s role is to recommend to the Council approval or disapproval of a request.    

 

COUNCIL ACTION:  

 

The City Council adopted the following findings in justification of granting this Permit and 

granted the Permit as described herein subject to each of its Conditions of Approval and 

authorized the City Manager to execute same as described herein. 

 

FINDINGS:  

 

The City Council finds that, under strict conditions of approval: 

 

1. Parachute jumping activities and Permittee’ use of the Interim Parachute Drop Zone and 

the Alternate Interim Parachute Drop Zone will not be detrimental to health, safety, peace 

or general welfare of the City, the Airport, the surrounding properties or the community-

at-large. 
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2. Parachute jumping is an aeronautical use which will not be detrimental or injurious to the 

efficiency and utility of the Airport or to Airport property and improvements. 

 

3. Parachute jumping activities, if conducted in accordance with the conditions of this 

Permit will be consistent with the Environmental Guidelines, the General Plan, the 

Airport Master Plan, the Airport Layout Plan, the Airport Operating Ordinance and the 

Zoning Ordinance of the City of Marina. The use of the Alternate Interim Parachute 

Drop Zone is identified and designated in the Airport Master Plan as the long-term 

location for use as a parachute drop zone.  

 

4. Parachute jumping activities and the use of the Interim Parachute Drop Zone and 

Alternate Interim Parachute Drop Zone will not present or create a safety hazard to the 

normal operations of aircraft arriving or departing from the Airport. 

 

5. The Interim Parachute Drop Zone and the Alternate Interim Parachute Drop Zone can be 

safely maintained within the boundaries of the Airport. 

 

6. Reasonable time periods can be and are herein designated for parachute jumping and 

related activities. 

 

7. The charge established for the proposed use of the Interim Parachute Drop Zone and 

Alternate Interim Parachute Drop Zone is reasonable. 

 

8. The Release of Liability and Assumption of Risk Agreements to be obtained from the 

parachute jumpers and the form and amount of liability insurance required herein, 

naming the City and the Airport as additional insured parties to be obtained from the 

Permittee are reasonably related to the Airport’s liability exposure and are not unjustly 

discriminatory. Any previous editions of these forms shall be modified to indicate the 

business name of the Permittee: Skydive Monterey Bay Inc. 

 

9. Pursuant to Government Code Section 831.7, the City is immune from any liability 

resulting from the proposed use for skydiving and sport parachuting are hazardous 

recreational activities and that third party liability insurance for the act of parachute 

jumping is not available and that, therefore, the insurance requirements set forth in this 

Conditional Use Permit are appropriate for this use.  It is further found that, because 

those insurance requirements are appropriate under the unique characteristics of the 

proposed use, this finding shall not be construed to indicate a precedent for insurance 

requirements for any other use.  

 

TERM OF PERMIT:   

 

From April 1, 2016 to December 31, 2018. 

 

CHARGE:  

 

The Permittee shall pay to the City a monthly charge for the use of the Interim Parachute Drop 

Zone and/or Alternate Interim Parachute Drop Zone in the amount of $1,040.00 per month.  This 
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amount shall be paid on or before the first day of every month during the term of this Permit at 

the City’s Finance Office, located at City Hall, 211 Hillcrest Avenue, Marina, California 93933. 
 

Permittee acknowledges that late payment of the charges will cause the City to incur costs not 

contemplated by this Permit; the exact amount will be extremely difficult to ascertain.  

Permittee’s operations, including but not limited to parachute jumping activities, must be 

suspended until such time as the entire payment due under this Permit is remitted to the City.  

Should any payment due under this Permit remain unpaid ten days after the due date of such 

payment, a penalty of 10% shall be added to any payments past due and owing.  City and 

Permittee agree that this late charge represents a fair and reasonable estimate of costs that the 

City will incur by reason of the late payment of rent by the Permittee.  Acceptance of any such 

late charge shall not constitute a waiver of Permittee’s default with respect to the overdue 

amount, nor prevent the City from exercising any of the other rights and remedies available to it 

by reason of such default.  Interest on any unpaid rents, charges and any penalty shall accrue at 

the rate of 1.5% per month thereafter until paid.  

 

BUSINESS LICENSE:  

 

Permittee shall obtain and keep current a business license issued by the City’s Finance 

Department.  Permit does not go into effect until the business license is obtained.    

 

CONDITIONS OF APPROVAL:   

 

This Permit is issued by the City and is accepted by Permittee upon the following terms, 

covenants and conditions, and the breach of any said terms, covenants or conditions shall be 

deemed sufficient cause for the suspension or termination of the Permit.  Such suspension of the 

Permit shall be by the Airport Manager or his/her designee. 

 

 

I. Operational 

 

 A. Skydiving shall be confined to the Interim Parachute Drop Zone and/or Alternate 

Interim Parachute Drop Zone designated by the City and shown in “Exhibit A”.  

Permittee, by its acceptance of this Permit, acknowledge and understand the 

Interim Parachute Drop Zone as established by the City is a temporary 

designation and that this Permit does not contain and may not be construed to 

convey any vested right in Permittee to use another area of the Airport as a drop 

zone in connection with parachute jumping activities should the City, in its sole 

discretion, decide to abolish or to move the Interim Parachute Drop Zone off of 

the Airport premises. The Interim Parachute Drop Zone and the Alternate Interim 

Parachute Drop Zone are designated areas that are to be maintained by Permittee 

to Airport standards, and at all times free of any structures, vehicles (except for 

shuttle vehicles then in use to transport skydivers), debris and trash. The Interim 

Parachute Drop Zone contains a radius of 200 meters +/- and the Alternate 

Interim Parachute Drop Zone contains a minimum radius of 100 meters +/-.   

Prior to conducting any parachute jumping operations, Permittee must examine 

the condition of the Interim Parachute Drop Zone and/or Alternate Interim 

Parachute Drop Zone to determine if it is in a safe condition to use as a landing 

site. Permittee will at all times cooperate and coordinate with the City prior to and 
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in the possible maintenance of the Interim Parachute Drop Zone and/or Alternate 

Interim Parachute Drop Zone.     

 

 B. A Lease between the Permittee and the City for premises located within 

Building/Hangar 533 at the Airport is on file with the City and has been approved 

by the City.  The Lease provides terms and conditions for Permittee’s continued 

use of areas of Building/Hangar 533 and such other parts of the areas around 

Building/Hangar 533, including the assignment of parking spaces for use by 

Permittee and its customers, and premises as set forth in the Lease. 

 

 C. Permittee shall adhere to any applicable FAA regulations and conduct all 

parachute operations in accordance with the following: 

 

 United States Parachute Association (USPA) Basic Safety Requirements; 

 

 USPA Skydiver’s Information Manual; 

 

 USPA Skydiving Aircraft Operations Manual; 

 

 Federal Aviation Regulation (FAR) Part 61 – Certification: Pilots, Flight 

Instructors, and Ground Instructors; 

 

 FAR Part 65 – Certification: Airmen other than Flight Crewmembers; 

 

 FAR Part 91 – General Operating and Flight Rules; 

 

 FAR Part 105 – Parachute Operations; 

 

 FAR Part 119 – Certification: Air Carriers and Commercial Operators; 

 

 Advisory Circular (AC) 90-66A – Recommended Standard Traffic 

Patterns and Practices for Aeronautical Operations at Airports without 

Operating Control Towers; 

 

 AC 91-45C, Waivers: Aviation Events – Chapter 6: Waiver Provisions; 

 

 AC 105-2E – Sport Parachuting; 

 

 49 Code of Federal Regulations (CFR) Part 830, National Transportation 

Safety Board, Notification and Reporting of Aircraft Accidents or 

Incidents and Overdue Aircraft, and Preservation of Aircraft Wreckage, 

mail, Cargo, and Records; 

 

 Letter of Agreement with FAA control tower staff (“Exhibit B”); and 

 

 City of Marina Municipal Code Chapter 13.22 (Ordinance No. 96-01), 

“Operating Ordinance for Marina Municipal Airport.” 
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Permittee will also adhere to any subsequent FAA regulations or USPA guidance 

that may be promulgated during the period in which the permit is in force. 
 

 D. Skydiving operations shall be conducted only from sunrise to sunset, seven (7) or 

fewer days a week, subject to wind and weather conditions. With prior written 

permission of the Airport Services Manager, or his/her designee (hereinafter 

AMD), Permittee may conduct a test of the suitability of the Airport for night 

parachute jumping activities. 

 

The City will require Permittee to temporarily cease its use of the Interim 

Parachute Drop Zone and/or Alternate Interim Parachute Drop Zone to 

accommodate special activities permitted by the City at the Airport.  City will use 

its best efforts to notify Permittee within a reasonable time period prior to issuing 

such a requirement. 

 

 E. Permittee shall not allow anyone to travel across the runway, taxiways or ramps 

without proper flag and radio equipment, powered up and tuned to frequency 

122.7 or such frequency as the FAA or AMD shall designate in writing. 

 

F. Shuttle vehicles shall operate only within the landside and airside routes identified 

by “Exhibit C”.  When using the landside route, all shuttles shall maintain posted 

speed limits and applicable traffic laws.   

 

All shuttle vehicles used for Permittee operations within the Aircraft Operations 

Area (AOA) shall be identified and legally licensed, insured, and registered or 

leased to Permittee. Shuttle vehicles shall be marked as required and flagged in 

accordance FAA requirements.   

 

Shuttle drivers must be appropriately licensed, in accordance with the 

requirements of the State of California, for operation of the motor vehicle being 

operated as a shuttle vehicle. 

 

When traveling on the airside route, shuttles shall travel no faster than 15 mph 

and cooperate with and maintain safe vehicle driving practices with any other user 

of airport tarmac. All gates used to access the AOA shall be closed and securely 

latched or locked after entering or exiting. 

 

 G. Permittee shall prepare and submit an event plan to the Airport Services Manager 

for controlling spectators, participants and parking of vehicles and aircraft 

associated, directly or indirectly with its operations. Neither spectators nor their 

personal vehicles shall be permitted beyond the approved shuttle loading area at 

Building/Hangar 533. Permittee may shuttle spectators to the utilized drop zone.  

Permittee shall be responsible for and in control of spectators at all times when 

spectators are within the Airport Operations Area. 

 

 H. Each event shall be attended by one ground observer who has been trained to 

serve as a safety officer and is an employee of Permittee.  The observer shall be 

equipped with an operable aviation radio and shall monitor Airport and parachute 

frequencies at all times when parachute jumping is occurring, binoculars and a 
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cellular telephone.  This ground observer will be responsible for the safety of all 

persons in the Interim Parachute Drop Zone and/or Alternate Interim Parachute 

Drop Zone and will attempt to stop any parachute jump from taking place if the 

ground observer determines that conditions are unsafe.   The jumpmaster or pilot-

in-command will receive verbal confirmation from the ground observer that the 

Interim Parachute Drop Zone and/or Alternate Interim Parachute Drop Zone is not 

free of hazards or adverse weather conditions occur.  The pilot-in-command will 

be responsible for in-flight parachute jumping operations. 

 

 I. The loading of skydivers shall take place in areas shown on “Exhibit C”.  Four 

options are provided: 

 

 Option A provides shuttle and aircraft routes associated with the pick-up 

area adjacent to the Interim Parachute Drop Zone and/or Alternate Interim 

Parachute Drop Zone.  

 

 Option B provides shuttle and aircraft routes adjacent to and south of 

Hangar 510.  This route shall be used in the event of concurrent operations 

or during events on the northeast tarmac area at the direction of the AMD.  

 

 Option C provides shuttle and aircraft routes associated with the Runway 

29 Run-up Area.  This option that shall be used at the discretion of the 

Permittee or when Taxiway A is unavailable and/or during events on the 

northeast tarmac area. 

 

 Option D provides shuttle and aircraft routes that would travel between the 

northeast and southeast tarmac areas. Aircraft would taxi over to Runway 

29 Run-up area and shuttles would run between this area and the area 

identified as Option D.  If Permittee elects to follow the path identified as 

Option D, Permittee will be responsible for any sweeping and landscaping 

maintenance required to use this portion of the tarmac.  In the event that 

City personnel perform sweeping or landscape maintenance in this area, a 

charge of $150.00 per hour with a two-hour minimum will be assessed to 

Permittee. 

 

Access to the aircraft boarding area shall be restricted only to experienced 

skydivers and student skydivers.  All student skydivers are to be under the direct 

supervision of their jumpmasters.  All boarding skydivers must approach the 

aircraft from behind the wing.  Permittee shall review these boarding procedures 

with all skydivers on a regular basis.  

 

 J. Radio equipment and use requirements shall be consistent with the USPA 

Skydiver’s Information Manual and FAA Regulations.  The frequency used 

should comply with the frequency identified in the LOA with NORCAL 

TRACON.  Frequency 122.7 will be used for all ground and air activities 

associated with parachute operations. 

 

K. Parking spaces for vehicles shall be as set forth in the Lease. There shall be no 

overnight parking or camping in any vehicle on Airport property per Municipal 

125



 

Skydive Monterey Bay Inc | Conditional Airport Use Permit | page 7 of 35 
 

 

Code 10.40.150. All vehicles associated with Permittee’s activities including 

customers, visitors, employees, owners shall be parked in approved parking areas 

as specified in Permittee’s lease with the City.  Any vehicles parked in non-

approved areas may be removed. 

 

L. No persons shall possess or consume any alcoholic beverage or illegal drug in or 

around any areas when parachute jumping activities are taking place. No person 

employed by or providing services to Permittee shall posses, consume and/or have 

in their system any alcoholic beverage or illegal drug in or around any areas when 

Permittee’s activities are taking place.  This includes the Interim Parachute Drop 

Zone site, the Alternate Interim Parachute Drop Zone site, the aircraft boarding 

area, ground school area, on board any aircraft or motor vehicles, and Permittee’s 

office and commercial sales areas. No person shall act or attempt to act as a crew 

member of a civil aircraft: 

 

1. Within 8 hours after the consumption of any alcoholic beverage; 

2. While under the influence of alcohol; 

3. While using any drugs that affects the person’s faculties in any way contrary 

to safety; or 

4. While having an alcohol concentration of 0.04 or greater in the blood or 

breath specimen. (Alcohol concentration means grams of alcohol/deciliter of 

blood, or grams of alcohol/210 liters of breath). 

 

Except in an emergency, no pilot of a civil aircraft may allow a person who 

appears to be intoxicated or who demonstrates any manner or physical indication 

that the individual is under the influence of drugs to be carried in that aircraft.  

 

M. If Permittee operates fuel servicing equipment, that equipment must fully meet 

safety requirements as determined by the City’s Risk Manager, Fire Department 

and AMD and must be clearly labeled as to the type of fuel contained.  Fuel 

servicing equipment will be withdrawn from use and removed from the Airport 

during any period of deficiency.  Surfaces upon which fuel servicing equipment is 

parked, in accordance with the Airport Master Plan and AMD, any adjacent areas 

must be kept clear of accumulation of oil, grease, fuel and debris which are 

potential fire and safety hazards.  Equipment used for fueling of aircraft shall be 

insured to the satisfaction of the City’s Risk Manager; insurance may include but 

is not necessarily limited to liability for sudden and accidental pollution and 

coverage for property damage and bodily injury arising out of the operation of the 

fuel equipment.  Any equipment used for fueling of aircraft shall be inspected by 

the City’s Fire Department and the Airport’s fuel provider prior to being brought 

onto the Airport by Permittee.       

  

N. Operational-related notifications of a non-emergency nature, which do not 

constitute reportable events (as set forth below), should be made to the Airport 

administrative staff, either in person or by telephone (831-582-0102 and 831-241-

8628).  For occasions when the Airport administrative staff may not be available 

and the matter requires immediate attention, the Police Department Watch 

Commander may be contacted (831-384-7575). 
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II. Reportable Events 

 

A. Permittee, within 24-hours from the time of an accident, incident or reportable 

event which violates the items identified in Section I, paragraph 3 of this 

Conditional Airport Use Permit, shall provide a written report of the incident to 

the City using the attached Incident Report Form (“Exhibit D”).  AMD shall 

acknowledge receipt of the form including the date and time received and shall 

provide a response to Permittee within 72 hours of receipt.  AMD shall provide 

written notice to Permittee of an accident or incident or reportable event.  

Permittee shall acknowledge receipt of the form including the date and time 

received and shall provide a response to AMD within 72 hours of receipt.  

 

 B. A landing by a parachute jumper outside of the Interim Parachute Drop Zone 

and/or Alternate Interim Parachute Drop Zone is defined as a reportable event 

under this Permit. 

 

 C. Any incident reportable under USPA guidance must be reported to the AMD.  

Any accident requiring medical transport or medical emergency services shall 

also be reported in the manner set forth at Paragraph 1 above. 

 

 D. Permittee must immediately, and no later than one hour, by phone or in person, 

contact the AMD or Police or Fire Department duty officers to report any accident 

as required by the provisions of 49 CFR 830, and a copy of any written report 

shall be provided to the City.  Any situation observed that might constitute a 

hazard to parachute jumpers or aircraft or is not in the interest of good safety 

practice at the Airport must be reported immediately to a City official or officer, 

as described above, by telephone, in person, or using the Incident Report Form.    

 

III. Release of Liability and Assumptions of Risk Agreement, Insurance and 

Indemnification Required 

 

A. Release of Liability.  Each parachute jumper and any aircraft passenger shall, 

prior to being listed on the aircraft’s manifest and boarding the aircraft, sign a 

Release of Liability and Assumption of Risk Agreement (“Release”), a copy of 

which is attached hereto as “Exhibit E”, and a copy of every such executed 

Release shall be provided to the AMD upon request.  Each calendar year a new 

Release must be obtained for all parachute jumpers.  The current release on file 

for any jumper must not be more than twelve months old.  Permittee must retain 

the original of all executed Releases in its files for a period of no less than three 

(3) years from their date of execution.  Permittee shall create an aircraft manifest, 

on a form approved by the City, listing the first and last name and capacity of 

every person on board any flight on which parachute jumping operations are 

conducted and which originates from the Airport. 

 

Permittee will provide the AMD with a copy of all flight manifests on a monthly 

basis, which must be signed by an employee of the Permittee certifying their 

accuracy (“Exhibit F”).  All data in the manifest must be fully legible.  Permittee 

will allow the AMD to inspect, audit or to copy any release or manifest upon prior 

receipt of reasonable notice.  
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 B. Proof of Coverage.  Permittee agrees to provide insurance in accordance with the 

requirements set forth herein.  Proof of insurance coverage shall be provided to 

the City upon request.  If Permittee uses existing coverage to comply with these 

requirements and that coverage does not meet the requirements set forth herein, 

Permittee agrees to amend, supplement or endorse the existing coverage to do so.  

The following coverage’s will be provided by Permittee, Skydive Monterey Bay 

Inc, and any other entities under which the corporation shall do business, shown 

as having been issued the policies of insurance required herein and which must be 

maintained on behalf of the City in accordance with the requirements set forth 

herein. 

 

 Aircraft/Premises Liability.   For any aircraft owned, used, leased to or 

under the control of Permittee and used in connection with parachute 

jumping activities on or from the Airport, Permittee shall provide evidence 

of insurance coverage, satisfactory to the Risk Manager of the City and 

consistent with the requirements of the Monterey Bay Area Self Insurance 

Authority, in the minimum amount of one million dollars, single limit, 

excluding passengers and occupants bodily injury combined each 

occurrence. The City of Marina shall be added as an additional insured 

using an additional insured endorsement form approved by the City. 

 

 Auto Insurance.  Primary coverage must include vehicles used to shuttle 

parachute jumpers on the Airport and shall be written on a commercial or 

business auto coverage form approved by the City including hired auto 

liability for bodily injury and property damage. Limits shall be no less 

than one million dollars per accident.  Starting and ending dates shall be 

concurrent. The City of Marina shall be added as an additional insured 

using an additional insured endorsement form approved by the City.   

 

 Workers’ Compensation/Employers’ Liability shall be written on a 

policy form providing workers’ compensation statutory benefits as 

required by law.  Employers’ liability limits shall be no less than one 

million dollars per accident or disease and shall add the City of Marina as 

an additional insured employer.  Unless otherwise agreed, this policy shall 

be endorsed to waive any right of subrogation as respects the City, its 

Airport, Council, boards and commissions, officers, employees, agents 

and volunteers. 

 

 C. Cancellation, Reduction, or Change.  In the event of cancellation, reduction of or 

change in coverage, or a substantial premium increase (in excess of $500.00) of 

the City’s airport liability insurance as a result, in whole or in part, of the 

operations allowed by this Permit, this Permit shall be suspended effective as of 

the date of any such change.  Upon receipt of notice of any such change in 

coverage City shall promptly notify Permittee.  

 

 D. Indemnity.  Permittee and City agree that City, its Airport, Council, boards and 

commissions, officers, employees, agents, and volunteers, should to the extent 

permitted by law, be fully protected from any loss, injury, damage, claim, 
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lawsuits, cost, expense, attorneys fees, litigation costs, defense costs, court costs 

or any other cost arising out of or in any way related to the activities permitted by  

this Permit (whether directly, indirectly or arising out of or connected in any way 

with the parachute jumping activities provided for herein). Accordingly, the 

provisions of this indemnity provision are intended by the parties to be interpreted 

and construed to provide the fullest protection possible under the law to the City.  

Permittee acknowledges that City would not grant this Permit in the absence of 

the commitment from Permittee to indemnify and protect City as set forth here. 

 

To the full extent permitted by law, Permittee shall defend, indemnify and hold 

harmless City, its Airport, Council, boards and commissions, officers, employees, 

agents, and volunteers, from any liability, claims, suits, actions, arbitration 

proceedings, administrative proceedings, regulatory proceedings, losses, expenses 

or costs of any kind, whether actual, alleged or threatened, actual attorney fees 

incurred by City, court costs, interest, defense costs including expert witness fees 

and any other costs or expenses of any kind whatsoever without restriction or 

limitation incurred in relation to, as a consequence of or arising out of or in any 

way attributable actually, allegedly or impliedly, in whole or in part to the 

activities associated with this Permit.  All obligations under this provision are to 

be paid by Permittee as they are incurred by the City. 

 

Without affecting the rights of the City under any provision of law, this Permit or 

this section, Permittee shall not be required to indemnify and hold harmless City 

as set forth above for liability attributable to the sole fault of City, provided such 

sole fault is determined by written agreement of the parties or the findings of a 

court of competent jurisdiction.  This exception will apply only in instances where 

the City is shown to have been solely at fault and not in instances where Permittee 

are solely or partially at fault or in instances where City’s fault account for only a 

percentage of the liability involved.  In those instances, the obligation of 

Permittee will be all inclusive and City will be indemnified for all liability 

incurred, even though a percentage of the liability is attributable to conduct of the 

City. 

 

Permittee acknowledges that its obligation pursuant to this section extends to 

liability attributable to the City, if that liability is less than the Sole fault of 

City.  Permittee shall have no obligation under this Permit for liability proven in a 

court of competent jurisdiction or by written agreement between the parties to be 

the sole fault of the City.   

 

The obligations of Permittee under this or any other provision of this Permit will 

not be limited by the provisions of any workers’ compensation act or similar act.  

Permittee expressly waives its statutory immunity under such statutes or laws as 

to City, its Airport Council, boards and commissions, officers, employees, agents, 

and volunteers.   

 

Permittee agrees to obtain executed indemnity agreements with provisions 

identical to those set forth in this section from any assignee, subcontractor or any 

other person or entity involved by, for, with or on behalf of Permittee in the 

performance of the subject matter of this Permit.  In the event Permittee fails to 
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obtain such indemnity obligations from others as required here, Permittee agrees 

to be fully responsible according to the terms of this section. Failure of the City to 

monitor compliance with these requirements imposes no additional obligations on 

City and will in no way act as a waiver of any rights hereunder.  This obligation to 

indemnify and defend City as set forth herein is binding on the successors, 

assigns, or heirs of Permittee and shall survive the termination of this Permit or 

this section. 

 

E. Other Agreements re Insurance.   

 

Permittee and City further agree as follows: 

 

1. Insurance provisions supersede all other sections and provisions of this 

Permit to the extent that any other section or provision conflicts with or 

impairs the provisions of those sections. 

 

2. Nothing contained in the insurance provisions is to be construed as 

affecting or altering the legal status of the parties to this Permit.  The 

insurance requirements set forth in this Permit are intended to be separate 

and distinct from any other provision in this Permit and shall be 

interpreted as such. 

 

3. All insurance coverage and limits provided pursuant to this Permit shall 

apply to the full extent of the policies involved, available or applicable.  

Nothing contained in this Permit or any other Permit relating to the City or 

its operations limits the application of such insurance coverage. 

 

4. Requirements of specific coverage features or limits contained in the 

insurance provisions are not intended as a limitation on coverage, limits or 

other requirements, or a waiver of any coverage normally provided by any 

insurance.  Specific reference to a given coverage feature is for purposes 

of clarification only and is not intended by any party to be all inclusive, or 

to the exclusion of other coverage, or a waiver of any type. 

 

5. For purposes of insurance coverage only, this Permit shall be deemed to 

have been executed immediately upon any party hereto taking any steps 

that can be deemed to be in furtherance of or towards performance of this 

Permit. 

 

6. All general or auto liability insurance coverage provided pursuant to this 

Permit shall not prohibit Permittee, Permittee’s employees, or agents from 

waiving the right of subrogation prior to a loss.  Permittee hereby waives 

all rights of subrogation against the City. 

 

7. Unless otherwise approved by City, Permittee’s insurance shall be written 

by insurers authorized to do business in the State of California with a 

minimum “Best’s” Insurance Guide Rating of “A:VII”.   
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8. In the event any policy of insurance required under this Permit does not 

comply with these requirements or is canceled and not replaced, City has 

the right but not the duty to obtain the insurance it deems necessary and 

any premium paid by City will be promptly reimbursed by Permittee. 

 

9. Permittee agrees to provide evidence of the insurance required herein, 

satisfactory to City, consisting of certificate(s) of insurance evidencing all 

of the coverage’s required and an additional endorsement to Permittee’s 

general liability and umbrella liability policies using ISO form CG 20 10 

11 85 Certificate(s) are to reflect that the insurer shall provide 30 days 

notice of any cancellation of coverage.  Permittee agrees to require its 

insurer to modify such certificates to delete any exculpatory wording 

stating that failure of the insurer to mail written notice of cancellation 

imposes no obligation, and to delete the word “endeavor” with regard to 

any notice provisions.  Contractor agrees to provide complete copies of 

policies to City upon request. 

 

10. Permittee shall provide proof that policies of insurance required herein 

expiring during the term of this Permit have been renewed or replaced 

with other policies providing at least the same coverage.  Such proof shall 

be furnished at least two weeks prior to the expiration of the coverage’s. 

 

11. Any actual or alleged failure on the part of the City or any other additional 

insured under these requirements to obtain proof of insurance required 

under this Permit in no way waives any right or remedy of City or any 

additional insured, in this or any other regard. 

 

12. Permittee agrees to require all subcontractors or other parties hired for this 

project to provide general liability insurance naming as additional 

insured’s all parties to this Permit.  Permittee agrees to obtain certificates 

evidencing such coverage and make reasonable efforts to ensure that such 

coverage is provided as required here.  Permittee agrees to require that no 

contract used by any subcontractor, or contracts Permittee enters into on 

behalf of City, shall reserve the right to charge back to City the cost of 

insurance required by this Permit.  Failure of City to request copies of 

such contracts shall not impose any liability on City, its Airport, Council, 

boards and commissions, officers, employees, agents and volunteers. 

 

13. If any of Permittee’s dba entities are or should  become lawfully 

constituted as a Limited Liability Company, general liability coverage 

must be amended so that the Limited Liability Company and its Managers, 

Affiliates, employees, agents and other persons necessary or incidental to 

its operation are insured’s. 

 

14. Permittee agrees to provide immediate notice to City of any claim or loss 

against Permittee that includes City as a defendant.  City assumes no 

obligation or liability by such notice, but has the right (but not the duty) to 

monitor the handling of any such claim or claims if they are likely to 

involve the City. 
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IV. Enforcement, Suspension, or Termination 

 

A. The conditions of this Permit may be enforced by any means and methods by 

which the City may secure compliance with the provisions of its Municipal Code.  

These include, but are not necessarily in order of or limited to the following: 

warning notices, administrative citations, civil or criminal enforcement or 

injunctive relief.  Multiple enforcement remedies may be used to achieve 

compliance with respect to persons who commit continuing violations.  

 

B. In lieu of or in conjunction with enforcement remedies, this Permit for parachute 

jumping activities may be immediately suspended at any time for a violation of 

any of the conditions of approval as set forth herein.  Written notice of suspension 

shall be given to Permittee, or that person then in-charge of conducting Permittee 

activities on the Airport, by the AMD.  The notice shall set forth the specific 

violation for which the immediate suspension is imposed.  Permittee agrees that, 

upon receipt of written notice of suspension from the AMD, it will immediately 

cease and suspend its use of the Interim Parachute Drop Zone and/or Alternate 

Interim Parachute Drop Zone. 

 

C. AMD agrees to cooperate with Permittee in its efforts to remedy or to address a 

cited violation or notice of violation for which this Permit has been suspended.  If 

and when such violation has been addressed to the satisfaction of the AMD, a 

written notice of Permit reinstatement shall be given to Permittee. 

 

 D. This Permit may be terminated by action of the Council, after notice and a public 

hearing.  

 

 E. In the event it should become necessary for either party to enforce or interpret any 

of the terms and conditions of this Permit by means of court action or 

administrative enforcement the laws of the State of California shall govern the 

interpretation of the terms and conditions of this Permit and such action shall be 

brought in a court of proper jurisdiction in Monterey County, the prevailing party, 

in addition to any other remedy at law or in equity available to such party, shall be 

awarded all reasonable costs and reasonable attorney's fees in connection 

therewith, including the fees and costs of experts reasonable consulted by the 

attorneys for the prevailing party.  

 

V. Non-Transferability, No Exclusive Right, No Right to Lease 

 

 A. This Permit is non-transferable. 

 

B. This permit shall not be construed of interpreted as an “exclusive right” within the 

provisions of section 308a of the FAA Act of 1958, as amended. 

 

C. This Permit is not a may not be construed as a lease of any City property, nor does 

it convey any right to such a lease.   
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VI. Notice  

 

All notices and other communications required to be given under this Permit shall be in 

writing, and shall be delivered at the addresses set out herein.  Notice may be given by 

personal delivery, recognized overnight courier, by United States mail, by facsimile 

transmission, or by e-mail, in the manner set forth below.  Notice shall be deemed to have 

been duly given: (a) if by personal delivery, on the first to occur of the date of actual 

receipt or refusal of delivery by any person at the intended address; (b) if by overnight 

courier, on the first business day after being delivered to a recognized overnight courier;  

(c) if by mail, on the third business day after being deposited in the United States mail, 

certified or registered mail, return receipt requested, postage prepaid; (d) if by facsimile 

transmission, the next business day after being transmitted, as evidenced by the 

confirmation slip generated by the sender’s facsimile machine; or (e) if by e-mail, the 

business day after being transmitted, as evidenced by the confirmation generated by the 

sender’s e-mail, addressed as follows: 

 
To the City of Marina: 

  

   Airport Services Manager 

City Hall 

211 Hillcrest Avenue 

    Marina, California 93933 

 

    Phone:  831-582-0102 

    Mobile:  831-241-8628     

      Facsimile: 831-582-0104  

    E-mail:  jcrechriou@ci.marina.ca.us 

 

With a copy to: 

 

 City Attorney – City of Marina 

    Wellington Law Offices 

    857 Cass Street, Suite D 

    Monterey, California 93940 

 

    Phone:  831-373-8733     

Facsimile: 831-373-7106  

   E-mail:  attys@wellingtonlaw.com 

 

To Sky Dive Monterey Inc.: 

       

  Jackie Behrick, Manager 

Sky Dive Monterey Inc. 

721 Neeson Road 

    Marina, California 93933 

 

    Phone:  831-384-3483   

    Facsimile: 831-384-7522 

   E-mail:  jackie.smbi@yahoo.com 

 

With a copy to: 
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   Greg Nardi 

Sky Dive Space Center  

    476 North Williams Avenue 

    Titusville, Florida 32796 

 

 

    Phone:  800-823-0016 

    Facsimile: 321-267-1311 

    E-mail:  gpnardi@hotmail.com 
 

 

or to such other address as either party may from time to time specify as its address for 

the receipt of notices hereunder, in a notice to the other party. Notices given by an 

attorney shall be deemed to constitute notice from that party.  

 

VII Grant Agreement Covenants 

 

Permittee acknowledges that City is subject to Federal grant agreement obligations as a 

condition precedent to granting of funds for the improvement of the Airport, and, 

accordingly agrees to, and agrees to be bound by, the following covenants provided by 

the FAA as they may apply to Permittee:   

 

 Permittee, by accepting this Permit expressly agrees for itself, its successors and assigns 

that it will not make use of the Interim Parachute Drop Zone and Alternate Interim 

Parachute Drop Zone in any manner which might interfere with the landing and taking 

off of aircraft from Marina Municipal Airport or otherwise constitutes a hazard.  In the 

event this covenant is breached, City reserves the right to enter upon the Interim 

Parachute Drop Zone and Alternate Interim Parachute Drop Zone and cause the 

abatement of such interference at the expense of Permittee.   There is hereby reserved to 

City, it successors and assigns, for the use and benefit of the public, a right for the 

passage or aircraft in the airspace above the surface of the Interim Parachute Drop Zone 

and Alternate Interim Parachute Drop Zone.  The public right of flight shall include the 

right to cause in the airspace any noise inherent in the operation of any aircraft used for 

navigation or flight through the said airspace or landing at, taking from, or operation on 

the Airport  

 

Permittee for itself and its personal representatives, successors in interest, and assigns as 

part of the consideration hereto, does hereby covenant and agree that: (1) no person on 

the grounds of race, color, or national origin shall be excluded from participation in, 

denied the benefits of, or be otherwise subjected to discrimination in the use of said 

Interim Parachute Drop Zone and Alternate Interim Parachute Drop Zone;  (2) that in the 

construction of any improvement on, over or under such land and the furnishing of 

services thereon, no person on the grounds of race, color, or national origin shall be 

excluded from participating in, denied the benefits of, or otherwise be subject to 

discrimination; (3) that the Permittee shall use the Interim Parachute Drop Zone and 

Alternate Interim Parachute Drop Zone in compliance with all other requirements 

imposed by or pursuant to 49 CFR Part 21 Nondiscrimination in Federally Assisted 

Programs of the Department of Transportation, and as said Regulations may be amended.  

In the event of breach of any of the above nondiscrimination covenants, the City (through 

the City Manager) shall have the right to terminate this Permit, and to enter and repossess 
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the Interim Parachute Drop Zone and Alternate Interim Parachute Drop Zone and hold 

the same as if this Permit had never been made or issued.    

 

City reserves the right to further develop or improve the landing area of the Airport and 

Interim Parachute Drop Zone and Alternate Interim Parachute Drop Zone as it sees fit, 

regardless of the desires or views of Permittee, and without interference of hindrance.  

The City reserves the right, but shall not be obligated to Permittee, to maintain and keep 

in repair the landing area of the Airport and all publicly owned facilities of the Airport 

together with the right to direct and control all activities of Permittee in this regard,   

The Permittee will furnish services on a reasonable and not unjustly discriminatory basis 

to all users, and charge reasonable and not unjustly discriminatory prices for each unit or 

service, provided that the Permittee may be allowed to make reasonable and 

nondiscriminatory discounts, rebates, or other similar types of price reductions to volume 

purchasers.  In the event of breach of the above covenant, the City (through the City 

Manager) shall have the right to terminate this Permit, and to enter and repossess the 

Interim Parachute Drop Zone and Alternate Interim Parachute Drop Zone and hold the 

same as if this Permit had never been made or issued.    

  

The Permit will conform to Airport and Federal Aviation Administration safety and 

security rules and regulations regarding use of the Interim Parachute Drop Zone and 

Alternate Interim Parachute Drop Zone, the Airport operations area including runways, 

taxiways, aircraft aprons by vehicles, employees, customers, visitors, etc. in order to 

prevent security breaches and avoid aircraft incursions and vehicle/pedestrian deviations; 

will complete and pass airfield safe driving instruction program when offered or required 

by the Airport; and will be subject to penalties as prescribed by the airport for violations 

of the airport safety and security requirements. 

This Permit is subordinate to the City’s obligations to the federal government under 

existing and future agreements for federal aid for the development and maintenance of 

the Airport. 

  

This Permit shall be subordinate to the provisions and requirements of any existing or 

future agreement between the City and the United States, relative to the development, 

operation, or maintenance of the Airport. Failure of the Permittee to comply with the 

requirements of any existing or future agreement between the City and the United States, 

which failure shall continue after reasonable notice to make appropriate corrections, shall 

be cause for immediate termination of Permittee’s rights hereunder. 

  

VIII. Modifications for Granting FAA Funds 

 

 In the event that the FAA requires, as a condition precedent to granting of funds for the 

improvement of the Airport, modifications or changes to this Permit, Permittee agrees to 

consent in writing upon the request of City to such reasonable amendments, 

modifications, revisions, supplements or deletions of any of the terms, conditions, or 

requirements of this Permit as may be reasonably required to enable the City to obtain 

FAA funds, provided that in no event shall such changes materially impair the rights of 

Permittee hereunder.  A failure by Permittee to so consent shall constitute termination of 

this Permit.  
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IX. Authority   

 

Greg Nardi, Chief Executive Officer and President, Skydive Monterey Bay Inc, in 

executing this Permit on behalf of said entity represents and warrants that he or she is 

duly authorized to execute and deliver this Permit on behalf of said entity and that this 

Permit is binding upon said entity in accordance with its terms.   
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THIS CERTIFICATE IS TO NOTIFY SKY DIVE MONTEREY INC. that the above 

described Conditional Airport Use Permit was approved by the City of Marina City Council with 

their action and to become effective as specified in the Permit.  However, requesters are notified 

that should any aggrieved party wish to appeal the decision of the City Council, a written appeal 

must be filed with the City Clerk no later than the end of the first work day which is at least ten 

calendar (10) days from the issuance of this Certificate, no later than 5:00 P.M. on Tuesday, 

January 3. 2017.  Such appeal must set forth specifically the points at issue, the reasons for the 

appeal and describe why the person appealing the decision believes there was an error or abuse 

of discretion by the City Council.  Should no appeal be filed within this time limit, this 

Certificate shall be valid as written.  Any action for judicial review of this decision must be 

brought within the time limits specified in the California Code of Civil Procedure Section 

1094.6. 

 

Dated:  December 20, 2016 at Marina, California 

 

                      

APPROVED 

 

                        

                                           

______________________________   ______________________________ 

 Layne Long Jeff Crechriou  

 City Manager Airport Services Manager  

 City of Marina City of Marina 

 

I HAVE READ, UNDERSTAND AND ACKNOWLEDGE AND AGREE TO THE 

CONDITIONS SET FORTH IN THIS PERMIT: 

 

 

 

______________________________ 

Greg Nardi, Chief Executive Officer - President 

Sky Dive Monterey Inc. 

 

 

Attest: Pursuant to Resolution No. 2016-___ 

 

 

______________________________ 

Anita Shepherd-Sharp, Deputy City Clerk  

 

 

APPROVED AS TO FORM: 

 

 

______________________________    

City Attorney        
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ATTACHMENTS: 

 

EXHIBIT A Site Plan of Interim Parachute Drop Zone and Alternate Interim Parachute Drop 

Zone  

EXHIBIT B Letter of Agreement with FAA Tower Staff 

EXHIBIT C Aircraft and Shuttle Vehicle Routes and Loading Areas 

EXHIBIT D Incident Report Form  

EXHIBIT E Release of Liability and Assumption of Risk Agreement 

EXHIBIT F Manifest 
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“EXHIBIT A” 
Site Plan - Interim Parachute Drop Zone &  

Alternate Interim Parachute Drop Zone 
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“EXHIBIT B” 
 Letter of Agreement with FAA Tower Staff 
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“EXHIBIT C” 
 Aircraft and Shuttle Vehicle Routes and Loading Areas 
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“EXHIBIT D” 

 Incident Report Form 
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“EXHIBIT E” 
 Release of Liability and Assumption of Risk Form 
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“EXHIBIT F” 
 Manifest 

 

(SAMPLE) 

 

Skydive Monterey Bay Inc 

Manifest 

 

 

Date:  ________________________ Aircraft: N- __________________________ 

 

Jump #1 – Time of Jump:  _______ AM/PM Landing Zone: ________________________ 

 

Name: Description/Item Price USPA License Comment 

 

1. 

 

2. 

 

3. 

 

4. 

 

5. 

 

Jump #2 – Time of Jump:  _______ AM/PM  Landing Zone: ________________________ 

 

Name: Description/Item Price USPA License Comment 

 

1. 

 

2. 

 

3. 

 

4. 

 

5. 

 

 

Load Total:  __________  $___________ 

 

Plane Total:  __________  $___________ 

 

Grand Total:  __________  $___________ 
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December 7, 2016 Item No. 8j(1) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of December 20, 2016 

 

 

RECOMMENDATION TO CONSIDER ADOPTING RESOLUTION NO. 

2016-, ACCEPTING RESPONSES TO 2015-2016 FINAL REPORT – 

MONTEREY COUNTY GRAND JURY FOR THE CITY OF MARINA 

AND DIRECTING THAT THE RESPONSES BE FORWARDED TO THE 

PRESIDING JUDGE OF THE SUPERIOR COURT 
 

 

RECOMMENDATION: 
It is recommended that the City Council: 

 

1. Consider adopting Resolution No. 2016-, accepting responses to the 2016 Final 

Report – Monterey County Grand Jury for the City of Marina, and; 

 

2. Direct that the responses be forwarded to the Presiding Judge of the Superior Court. 

 

BACKGROUND: 
On June 15, 2016, the City received a copy of the 2015-2016 Final Report – Monterey County 

Grand Jury entitled “The Slowly Expanding Use of Body-Worn Video Cameras by Law 

Enforcement Agencies in Monterey County”. The report requires the City of Marina to respond 

to Finding Numbers F1-F6, F21; and Recommendation Numbers R20-24.  

 

Pursuant to California Penal Code Section 933(c), the City of Marina is required to prepare 

written responses to these findings and submit written responses to the Presiding Judge of the 

Superior Court. 

 

ANALYSIS: 
Staff has prepared written responses to the areas of concerns set forth in the 2015-2016 Final 

Report (“EXHIBIT A”).  

 

It is appropriate to note that all of the incorporated cities on the Monterey Peninsula as well as 

the County of Monterey were required to respond to the 2015-2016 Final Report – Monterey 

County Grand Jury entitled “The Slowly Expanding Use of Body-Worn Video Cameras by Law 

Enforcement Agencies in Monterey County” (“EXHIBIT B”).  

 

Staff is providing these written responses for City Council consideration in order to allow for 

appropriate input and any further direction. 

 

FISCAL IMPACT: 
None 

 

CONCLUSION: 
This request is submitted for City Council consideration and possible action. 
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Respectfully submitted, 

 

 

_____________________________ 

Richard J. Janicki, Jr. 

Police Department Management Analyst 

City of Marina 

 

REVIEWED/CONCUR: 
 

 

_____________________________ 

Edmundo Rodriguez 

Chief of Police 

City of Marina 

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2016-  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

ACCEPTING RESPONSES TO 2015-2016 FINAL REPORT – MONTEREY 

COUNTY GRAND JURY FOR THE CITY OF MARINA AND DIRECTING 

THAT THE RESPONSES BE FORWARDED TO THE PRESIDING JUDGE OF 

THE SUPERIOR COURT  

 

 

WHEREAS, the City received a copy of the 2015-2016 Final Report – Monterey County Grand 

Jury entitled “The Slowly Expanding Use of Body-Worn Video Cameras by Law Enforcement 

Agencies in Monterey County” (“EXHIBIT B”) for the City of Marina, and; 

 

WHEREAS, the Final Report requires the City of Marina to respond to Finding Numbers F1-F6, 

F21; and Recommendation Numbers R20-24, and; 

 

WHEREAS, staff prepared written responses to the areas of concerns set forth in the 2015-2016 

Final Report (“EXHIBIT A”) 

 

WHEREAS, Pursuant to California Penal Code Section 933(c), the City of Marina is required to 

prepare written responses to the findings and submit these written responses to the Presiding 

Judge of the Superior Court. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina hereby: 

 

1. Accepts responses to the 2015-2016 Final Report – Monterey County Grand Jury for the 

City of Marina (“EXHIBIT A”), and; 

 

2. Direct that the responses be forwarded to the Presiding Judge of the Superior Court.  

 

PASSED AND ADOPTED by the City Council of the City of Marina at a special meeting duly 

held on the 20th of December 2016 by the following vote: 

 

AYES, COUNCIL MEMBERS:   

NOES, COUNCIL MEMBERS:   

ABSENT, COUNCIL MEMBERS:   

ABSTAIN, COUNCIL MEMBERS: 

   

___________________________ 

Bruce Delgado, Mayor 

ATTEST: 
 

 

 

___________________________ 

Anita Sharp, Deputy City Clerk 
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City of Marina 

Response to Findings & Recommendations 

2015-2016 FINAL REPORT – MONTEREY COUNTY GRAND JURY  

 

The Marina City Council responds as follows:     

FINDINGS: 

F1. “The use of BWCs responds to public demands for greater law enforcement transparency.”  

Response F1:  The respondent agrees with the finding.   

F2. “BWCs, when recording lawful police conduct, provide positive risk management benefits.”  

Response F2:  The respondent disagrees partially with the finding.  The recording of work 

related police conduct, whether lawful or not, provides positive risk management benefits.   

F3.  “BWC recordings can serve as a valuable officer training resource.” 

 Response F3:  The respondent agrees with the finding. 

F4.   “Law enforcement best practices now include law enforcement’s use of BWCs when funds 

have been made available for their purchase and that of required data storage capacity.” 

 Response F4:  The respondent disagrees partially with the finding.  The finding should also 

include law enforcement’s ability to appropriately respond to and comply with Public Record 

Requests related to the recordings of BWCs. 

F5.  “At a minimum in California, written department policies must comply with the requirements 

of Penal Code Section 832.18 (Appendix 3).” 

Response F5:  The respondent agrees with the finding.  

F6.  “In the absence of other sources of funding, each City Council must make sufficient funds 

available to its police department before the department can purchase BWCs for its officers 

and a secure storage system for resulting BWC recordings.” 

Response F6:  The respondent disagrees partially with the finding.  The finding should also 

include sufficient funds to appropriately respond to and comply with Public Record Requests 

related to the recordings of BWCs. 

F21.  “The Marina Police Department does not provide BWCs for its officers' use, but  

the department favors their use and plans to acquire them.” 

Response F30:  The respondent disagrees partially with the finding. The finding does not identify 

why the Department does not provide BWCs.  The City of Marina strongly supports the proper 

implementation of a BWC program.  In the recent past, the City of Marina did not provide BWCs 

for its officer’s use due to a lack of necessary funding necessary to:   purchase, properly 

implement a BWC system and mitigate the on-going costs of data storage.   

EXHIBIT A 
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RECOMMENDATIONS: 

R47.  “As part of the Marina Police Department’s next annual budget request (or before) the 

Department shall apply to the Marina City Council for funds sufficient to purchase body-worn 

cameras of the Department’s choosing for each officer, and for a secure data storage system 

with adequate capacity to store the date recorded by those cameras.” 

Response R47:  The recommendation will be implemented.  The City Manager incorporated 

funding to begin a BWC program into the current budget, which was approved by the City 

Council.   

R48.  “As part of the Marina Police Department’s next annual budget request (or before) the 

Department shall apply to the Marina City Council for funds sufficient to purchase body-worn 

cameras of the Department’s choosing for each officer, and for a secure data storage system 

with adequate capacity to store the date recorded by those cameras.” 

Response R48:  The recommendation will be implemented.  The City Manager incorporated 

funding to begin a BWC program into the current budget, which was approved by the City 

Council.   

R49.  “The Marina Police Department shall adopt a written body-worn camera policy, which at a 

minimum includes the “best practices” set forth in California Penal Code 832.18.” 

Response R49:  The recommendation requires further analysis.  California Penal Code 832.18(b) 

only requires agencies, departments, or entities to “consider” the best practices regarding the 

downloading and storage of body-worn camera data.  It does not require it.  As there are many 

unexplored and yet to be determined areas pertaining to the use, storage and release of BWCs 

and the data obtained, the Legislature incorporated language that provides latitude for the 

subject matter experts to determine which practice(s) will or will not be incorporated.  The 

respondent will implement the best-practices it determines to be appropriate for its agency and 

community, in accordance with a recommendation from its subject matter expert and legal 

requirements, at the time of implementation.   

R50. “The chief of the Marina Police Department shall meet with the department’s legal counsel to 

review the legal sufficiency of the department’s proposed body-worn camera policy before it 

is adopted by the department.” 

Response R50:  The recommendation has not been implemented, but will be implemented in 

the future, prior to the policy being adopted by the department.   

R51.  “The chief of the Marina Police Department shall meet with the department’s legal counsel at 

least annually to review the then-current state laws relating to the use of body-worn cameras 

and the storage of their recordings, and to revise department policy if necessary to comply 

with such laws. 

Response R51:  The recommendation has been implemented.  The Marina Police Department 

utilizes Lexipol for the development and legal review of all of its’ polices.  Ongoing legal review is 

included in the contract for services with Lexipol. 
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December 8, 2016                                                Item No: 8j(2) 
 

Honorable Mayor and Members  City Council Meeting 

of the Marina City Council of December 20, 2016 
 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2016-, 

RECEIVING AND FILING THE 2017 INFORMATION REPORT ON THE 

ADJUSTMENT OF THE MITIGATION FEES FOR NEW 

DEVELOPMENT. 
 

 

REQUEST: 

It is requested that City Council consider: 
 

1. Adopting Resolution No. 2016-, receiving and filing the 2017 Information Report on the 

adjustment of mitigation fees for new development. 
 

BACKGROUND: 

At the regular meeting of August 7, 2007, the City Council passed and adopted Ordinance No. 2007-10, 

amending Chapter 3.26 of the Marina Municipal Code allowing the mitigation fees for new development 

to be increased/decrease on January 1 of each calendar year based on the percentage change in the 

Construction Cost Index (CCI) estimate approach that is typically used by public agencies as an 

estimated measure of the costs of construction of public infrastructure.  The added provision states: 
 

Section 3.26.055 Indexing. 
 

“The City Council directs that the fee levels established by Section 3.26.050 shall 

be reviewed prior to January 1 of each year by the director.  The fee levels shall 

be compared to the Engineering News Record (“ENR”) Construction Cost Index.  

The fee levels may be changed in accordance with the percentage change in the 

ENR index from November 1 to November 1 of each preceding year, but in no 

case shall the indexing percentage increase or decrease in fees allowed by this 

section exceed that shown in the ENR index.  When calculating the fee level to be 

charged for the coming calendar year, increments of less than one dollar shall be 

rounded to the nearest dollar.  Before January 1 of each year, the director shall 

prepare an informational report to the city council containing the calculations 

required by this section.  If any index adjustments and fee changes are 

appropriate, the same shall be effective on January 1.” 
 

At the regular City Council meeting of July 19, 2016, the City Council passed and adopted Ordinance 

No. 2016-04, amending Chapter 3.26 of the Marina Municipal Code updating developer impact 

mitigation fees which are charged for new development.  This update was a major update of all the 

capital improvement master plans and a major update of impact fees. 
 

Prior to the 2016 update of the developer impact mitigation fees, impact fees had not be indexed 

annually according to the Engineering News Record Construction Cost Index, even though the City’s 

Municipal Code provided the ability to do this. 
 

Impact mitigation fees for the University Villages (currently referred to as “The Dunes”) were 

established per the Development Agreement between the City of Marina and Marina Community 

Partners, LLC approved on May 31, 2005 by Resolution 2005-135 and executed on July 8, 2005.  This 

agreement provides for the adjustment of impact fees per the Construction Cost Index.  The impact 

mitigation fees established per the Development Agreement differ from the fees established at the July 

19, 2016 City Council Meeting and, therefore, require a separate calculation for increases.   
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ANALYSIS: 

Staff has completed the review of the Engineering News Record (“ENR”) Construction Cost Index 

Value for November 2015 through November 2016.  The November 2015 value was 10128.32 and the 

value for November 2016 was 10442.61 which is an increase of 3.1 percent.  The Municipal Code 

requires that this informational report be provided to the City Council before January 1 which shows the 

new fee calculations.  Unless directed otherwise by the City Council, these indexed adjustments and fee 

changes become effective January 1, 2017.  The attached (“EXHIBIT A”) shows the current and 

proposed new Development Public Facilities Impact Fees effective January 1, 2017.  These fees are 

applied to all new development, unless there is a previously approved Development Agreement. 

 

Dunes Development Agreement 

The Dunes Development Agreement approved in 2005 established city impact and other development 

fees and monetary exactions specific for their project.  Exhibit D of this agreement states these fees are, 

“subject to increase only for escalation in accordance with the construction cost index, identified 

in the City’s fee adoption ordinances”.   

 

The City has not adjusted any development impact fees for the Dunes Development since they were 

initially established on July 8, 2005.  After consulting with the City Attorney’s Office, the appropriate 

way to establish the new adjusted impact fee is to take the Engineering News Record (“ENR”) 

Construction Cost Index Value for July 2005 which was 7422 and the Value for November 2016 was 

10442.61.  This represents an increase of 40.7 percent. The attached (“EXHIBIT B”) shows the current 

and the new impact mitigation fees for the University Villages effective January 1, 2017. 

 

Marina Heights Development Agreement 

The Marina Heights Development Agreement also established development impact fees, however, it 

does not provide a mechanism to increase these fees. 

 

FISCAL IMPACT: 

The increased development Public Facilities Impact Fees will result in increased revenues for the 

various development impact fee fund accounts.  These will be used for development of new parks, 

public facilities, public safety facilities, and transportation system improvements. 

 

CONCLUSION: 

This report is submitted to City Council for information. 

 

Respectfully submitted, 

 

 

_____________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina 
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RESOLUTION NO. 2016- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

RECEIVING AND FILING THE 2017 INFORMATION REPORT ON THE ADJUSTMENT 

OF THE MITIGATION FEES FOR NEW DEVELOPMENT. 
 

WHEREAS, on August 7, 2007, the City Council adopted Ordinance No. 2007-10, increasing 

the City’s Public Facilities Impact Fees and adding a provision for indexing the fees each 

January 1, and; 
 

WHEREAS, the Engineering News Record (“ENR”) Construction Cost Index Value for 

November 2015 was 10128.32 and the Value for November 2016 was 10442.61 which is an 

increase of 3.1 percent, and; 
 

WHEREAS, the attached “Exhibit A” shows the new Public Facilities Impact Fees effective 

January 1, 2017, and; 
 

WHEREAS, Impact mitigation fees for the University Villages (currently referred to as “the 

Dunes) were established per the Development Agreement between the City of Marina and 

Marina Community Partners, LLC approved on May 31, 2005 by Resolution 2005-135 and 

executed on July 8, 2005, and; 
 

WHEREAS, the Development Agreement provides for the adjustment of impact fees per the 

Construction Cost Index, and; 
 

WHEREAS, the Engineering News Record (“ENR”) Construction Cost Index Value for July 

2005 was 7422 and the Value for November 2016 was 10442.61 which is an increase of 40.7 

percent, and; 
 

WHEREAS, the attached “Exhibit B” shows the new University Villages Impact Fees effective 

January 1, 2017, and; 
 

WHEREAS, the indexed Public Facilities Impact Fees will result in increased revenues to the 

City’s Public Facilities Impact Fees Fund. 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Marina does 

hereby receive and file the 2017 City of Marina Public Facilities Impact Fees Adjustment Index 

Report. 
 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 20th day of December 2016, by the following vote: 
 

AYES, COUNCIL MEMBERS:  

NOES, COUNCIL MEMBERS:  

ABSENT, COUNCIL MEMBERS:  

ABSTAIN, COUNCIL MEMBERS:  

 

_________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 

 

 

_________________________________ 

Anita Sharp, Deputy City Clerk 
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Land Use

(a) 2016 Public 

Buildings Fee

(b) 2017 Public 

Buildings Fee

(c) 2016 Public 

Safety Fee

(d) 2017 Public 

Safety Fee

(e) 2016 

Roadways Fee

(f) 2017 

Roadways Fee

(g) 2016 

Intersections 

Fee

(h) 2017 

Intersections 

Fee

(i) 2016 Parks 

Fee

(j) 2017 Parks 

Fee

2016 Total Fee1 

(a+c+e+g+i)

2017 Total Fee1 

(b+d+f+h+j)

Residential

Single Family Dwelling Units 3,702$             3,817$             797$                822$                6,981$             7,197$             1,692$             1,744$             8,017$             8,266$             21,189$                 21,846$                 

Senior Homes 2,468$             2,545$             531$                547$                2,698$             2,782$             654$                674$                5,345$             5,511$             11,697$                 12,059$                 

Assisted Living - Senior 1,371$             1,414$             295$                304$                1,936$             1,996$             469$                484$                2,969$             3,061$             7,041$                   7,259$                   

Multi-Family Dwellings 3,428$             3,534$             738$                761$                4,876$             5,027$             1,182$             1,219$             7,423$             7,653$             17,647$                 18,194$                 

Mobile Home Park 3,428$             3,534$             738$                761$                3,659$             3,772$             887$                914$                7,423$             7,653$             16,135$                 16,634$                 

Campground/RV Park 3,428$             3,534$             738$                761$                1,980$             2,041$             480$                495$                7,423$             7,653$             14,049$                 14,484$                 

Non-residential

Office/Research 263$                271$                492$                507$                8,088$             8,339$             1,960$             2,021$             -$                     -$                     10,803$                 11,138$                 

Retail/Service 158$                163$                295$                304$                13,593$           14,014$          3,295$             3,397$             -$                     -$                     17,340$                 17,878$                 

Industrial 53$                  55$                  98$                  101$                5,111$             5,269$             1,239$             1,277$             -$                     -$                     6,501$                   6,702$                   

Hotel 71$                  73$                  133$                137$                5,991$             6,177$             1,452$             1,497$             -$                     -$                     7,647$                   7,884$                   

Church 53$                  55$                  98$                  101$                6,680$             6,887$             1,619$             1,669$             -$                     -$                     8,450$                   8,712$                   

Day Care Center 210$                217$                394$                406$                54,306$           55,989$          13,163$           13,571$          -$                     -$                     68,072$                 70,183$                 

Animal Hospital/Veterinary Clinic 315$                325$                590$                608$                34,610$           35,683$          8,389$             8,649$             -$                     -$                     43,905$                 45,265$                 

Medical/Dental Office Building 315$                325$                590$                608$                26,493$           27,314$          6,421$             6,620$             -$                     -$                     33,820$                 34,867$                 

Casino/Video Lottery 315$                325$                590$                608$                98,478$           101,531$        23,869$           24,609$          -$                     -$                     * *

Casino 315$                325$                590$                608$                28,913$           29,809$          7,008$             7,225$             -$                     -$                     * *

Notes:

* Specifically for the Casino uses, the fees for Public Buildings, Public Safety, and Parks are based on the 1,000 square feet of gaming area, while Roadways and Intersection fees are based on 1,000 square feet of building space, excluding 

hotel uses.

1 Fee in this table refers to "fee per dwelling unit or mobile home park/campground/RV space," "fee per 1,000 square feet of building space or gaming space," and "fee per hotel room."

Public Faciliteis Impact Fee Summary Indexed for 2017

EXHIBIT A

Construction Cost Index CCI estimate approach was used for calculation of revised fees.  November 2015 Index Value = 10128.32; November 2016 Index Value = 10442.61; % change Year = +3.1, Engineering News Record.  The McGraw-Hill 

Companies, Inc.
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Land Use

(a) 2005 DA 

Traffic 

Intersections

(b) 2017 

Traffic 

Intersections

(c)  2005 DA 

Roadways

(d) 2017 

Roadways

(e) 2005 DA 

Parks (f) 2017 Parks

(g) 2005 DA 

Facilities

(h) 2017 

Facilities

(i) 2005 DA 

Public Safety

(j) 2017 Public 

Safety

2005 DA Total 

Fee 

(a+c+e+g+i)

2017 Total Fee 

(b+d+f++h+j)

Residential

Single Family Dwelling Units 2,067.38$       2,909.80$       3,322.31$       4,674.49$       6,365.58$       8,956.37$       1,394.73$       1,962.39$       580.02$           816.09$          13,730.02$     19,319.14$     

Town Homes 1,266.23$       1,781.59$       2,034.86$       2,863.05$       5,894.06$       8,292.94$       1,394.73$       1,962.39$       580.02$           816.09$          11,169.90$     15,716.06$     

Senior 648.07$           911.83$          1,041.46$       1,465.33$       3,772.20$       5,307.49$       1,394.73$       1,962.39$       580.02$           816.09$          7,436.48$       10,463.13$     

Multi-Family Dwellings 1,452.16$       2,043.19$       2,333.65$       3,283.45$       5,894.06$       8,292.94$       1,394.73$       1,962.39$       580.02$           816.09$          11,654.61$     16,398.06$     

Non-residential

Office (per building sq. ft.) 2.19$               3.08$               3.52$               4.95$               -$                 -$                 1.09$               1.53$               0.93$               1.31$               7.74$               10.87$             

Hotels (room) 1,626.17$       2,288.02$       2,613.28$       3,676.88$       -$                 -$                 1,162.27$       1,635.31$       473.29$           665.92$          5,875.00$       8,266.13$       

Commercial/Retail (per building sq. ft.) 8.82$               12.41$             14.18$             19.95$             -$                 -$                 0.66$               0.93$               0.56$               0.79$               24.21$             34.08$             

Industrial (per building sq. ft.) 1.39$               1.96$               2.23$               3.14$               -$                 -$                 0.22$               0.31$               0.19$               0.27$               4.02$               5.68$               

Construction Cost Index CCI estimate approach was used for calculation of revised fees.  July 2005 Index Value = 7422; November 2016 Index Value = 10442.61; % change = +40.7, Engineering News Record. The McGraw-Hill Companies, Inc.
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